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REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 08186 FOLIO 871 Security no : 124052515118D
Produced 10/10/2014 02:26 pm

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 038793.
PARENT TITLE Volume 04070 Folio 9837
Created by instrument 2465942 16/01/1958

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
HUNTINGDALE ESTATE NCMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AU638598S8 26/11/2010

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AHG38599Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folioc set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
S505281N 26/05/1993

DIAGRAM LOCATICN

SEE LP038793 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

-------------------- ---END OF REGISTER SEARCH STATEMENT ~~- == mm e _
Additional information: (not part of the Register Search Statement)

Street Address: 1221-1249 CENTRE ROAD CAKLEIGH SOUTH VIC 3167
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VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY

. under Section 181 of the Planning and
! Environment Act 1987 £or ENTRY OF A

MEMORANDUM OF RGREEMENT under Section 173
of the Planning and Environment Act 1987.

The Responsible Authority under the Planning Scheme having entered intoc
an Agreement with the parties named for the land describesd requires that
a memorandum of the Agreement be entered on the Certificate(s) of Title
to the land referred to.

LAND:

Certificates of Title Volume 8343 Follo 532, Volume 8186 Folio 821,

Volume 8550 Folio 541, Volume 3645 Folio 846, Volume 6313 Folio 437 and

volume 9402 Folio 344 PeT A Srenes e b0 Y
NPt PR

ADDRESS OF THE LAND:

]
f
d
’ : North side of Centre Road, corner Talbot Avenue, South Oakleigh
H

RESPONSIBLE AUTHORITY:

I
I
|
i Oaklaigh City Council, Municipal Offices, Atherton Road, Oakleigh.
| Victoria
[
4

PLANNING SCHEME: !

‘ Qakleigh Planning Scheme

AGREEMENT DATE:
15 March, 1993 ;

@ AGREEMENT WITH:

[ghp 9303311m.1:020493]
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(A.C.N. 004 281 323)

Consolidated Quarries Limited
victoria

1183 Toorak Road, Hartwell.

A copy of the Agreement 18 attached to this Application
y .
N
Signature of the X
Responsible Authority: ...f eecesvanastoasnseee
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MADDOCK LONIE & CHIEGHOLM
BOLICITORE & NOTARY

DATED 15th day of March 1993

-

CITY OF OAKLEIGH
the Council

- and -
CONSOLIDATED QUARRIES LTD.

(A.C.H. 004 281 323)
the Quner

Agreement Under Section 173 of the Planning and
Environment Act 1987

Subject Land: Centre Road South Oakleigh

440 Collins Street
MELBOURNE VIC 3000
Telephone: 288 0555

Qur Ref: GHP/RDG/1556678
DX 259
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L

£ N Vigy et
THIS AGREEMENT is made the /b'ﬁ‘day of d/égzbucﬂt 199213 u//

BETWEEN: _
OAKLEIGH CITY COUNCIL of Municipal Offices,
Atherton Reoad, Oakleigh of Victoria L
{("the Council") f}
v ;
-.and - i
CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323) F
; of 1183 Toorak Road, Hartwell of Victoria ﬁ‘“
{"the Owner") P
i
INTRODUCTION: {

The Owner is the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio

532, Volume 8186 Feolio 871, Volume 8550 Folio 541, Volume

3645 Folio 846, Volume 6313 Folic 437 and Volume 9402

Folio 344 being situated on the north side of Centre Road,
South Oakleigh and used for the purpose of extraction, re- \//
washing, drying, blending, storage and sale of sands

A.

e e r— — 4 s

ey ———

(collectively "the subject land").

The Council is the Responsible Authority pursuant to the
Planning and Environment Act 1987 ("the Act") for the
Oakleigh Planning Scheme (“"the Scheme").

S M o

ﬁ c. In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/

35932 to the Administrative Appeals Tribunal the Council .
has alleged (inter alia) that the use of the subject land :
is not in accordance with the Oakleigh Planning Scheme.

’ D. In the said appeals the Owner has denied the allegations
j
made by the Council and maintained the legitimacy of the

|§ use of the subject land.
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E. In order to avoid the expense of further proceedings the .
Council and the Owner wish to enter into an Agreement y
pursuant to Section 173 of the Planning and Environment oL
Act 1987 whereby the Owner binds itself to observe certain \/ Lé‘t

EBndfgzans on continued use of the subject land.

F. The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter :
into this Agreement and imnsofar as it can be so treated, V/ ;
this Agreement is made pursuant to Section 173 of the Act. 1

.__/*j\/\ P
\

G. The parties to this Agreement acknowledge that the il

Agreement provides for one or more of the following

matters:

1. the prohibition, restriction or regulation of the

use or development of land;
2. the conditions subject to which land may be used i
or developed for specified purposes;
3. a matter intended to achieve or advance the
objectives of planning in Victoria.

IT IS AGREED:

1. DEFINITIONS

In this Agreement the terms and words set out in this
clause shall have the following meanings unless otherwise

indicated by the context:

1.1. "Owner"” shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors .

of an estate in fee simple of the subject land.

1
:.i . INTERPRETATION

2.1. The singular includes the plural and the plural

includes the singular.

"W

o
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A reference to a gender includes a reference to

2.2.
each other gender.
2,3. A reference to a person includes a reference to a
firm, corporaticon or other corporate body.
2.4, If a party consists of more than one person this
Agreement binds them jointly and each of them
severally. P
K
2.5. A reference to a statute shall include any 1
statutes amending, consclidating or replacing same -
and any regulations made under such statutes. j
I
: 2.6. All headings are for ease of reference only and
shall not be taken into account in the P
construction or interpretation of this Agreement. ‘
3. SUCCESSORS IN TITLE

Without limiting the operaticn or effect which this
Agreement has, the Owner shall until such time as a
memorandum of this RAgreement is registered on the title to
the subject land ensure that its successors in title:

give effect to and do all acts and sign all -

3.1.
documents which will require those successors to i
give effect to this Agreement; and '

3.2, execute under seal a deed agreeing to be bound by '

the terms of this Agreement and upon such
execution this Agreement shall continue as if

executed by such successors as well as by the ‘
parties to this Agreement as if the successor’s
name appeared in each clause in which the name of

the Owner appears and in addition to the name of

the Owner.
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' -4 - i

4. COVENANTS OF OWNER

|
4.1, she Owner shall forthwith pay on demand to the g{\

pEri o

Council the Council’s costs and expenses e

(including legal expenses) of and incidental to:

4.1.1. this Agreement and any amendment of this
Agreement and anything done in connection
with this Agreement

4.1.2. the preparation of an application pursuant -
to Section 181 of the Act enabling the ”
registration of this Agreement at the Land -
Titles Office and any duties or fees
payable in connection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. l

-

4.2. The Owner covenants and agrees that it will: :

(Use and Operating cenditions)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured
yellow on the annexed site plan marked

IIA“’.

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and noxth of
the western sandpit generally in the axea

»

coloured red on the site plan; |

: 4.2.3. hours of operation will be limited to 7
a.m. to 6§ p.m., Monday to Friday inclusive ‘
and 7 a.m. to 1 p.m. on Saturdays provided .

i

';’i_‘J,

.':P_"“\
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4.2.4'

ad

4.2.5.

4'2.6'

4.2.7.

L TN el

that operations may continue until 8 p.m.
on Monday to Friday inclusive on condition
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. No operations are
permitted on a Sunday or Public Holiday;

at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement
for the time period 6 p.m. to 10 p.m.

under the State Environment Protectien

Policy N-Ii;

as soon as is practicable seal the access
road from Centre Road to the sand drying
plant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Engineer, City of Oakleigh;

ensure that any front end lcader operated
on site shall be a unit able to operate
within the permissible noise level:

within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within
three months of the grant of such
approvals., During the period while such
hopper capacity is being provided, the
Owner will use its best endeavours to
reduce the size of stockpiles of raw

material;

S

e —

-

-
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4.2.8.

4.2.9.

4.2.10.

4.2.11.

After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or
gimilar means.

(Filling and End Use)

when extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastern dam
(being the area generally coleured blue
and marked "eastern dam" on the site plan)
and permit filling of the eastern dam

commencing from its north-west corner;j

make the site of the eastern dam available
to Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
be filled as guickly as possible, subject
to reasonable notice being give of large

volumes of £ill;

with respect to all other airspace within
the subject land, make such airspace
avajlable to the Council for the purpose
of tipping using clean fill by the Council
or third parties at Council’s direction on

the following terms: .

(i) no rates are charged te the Owner
during the period that any area of

land is in the contrel of the

w
-
e
.

e e r - N —
P g 0 . g I -
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(it}

(1ii)

(v}

{vi)

Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reelamation and
rehabilitation of the sitey

that tipping only takes place in
such area as the Owner from time
to time indicates iz no longer
required for the purpose of
excavation or of the Owner‘’s
operations on the remainder of the

land;

that any tipping and/or
reclamation operations do not
directly or indirectly interfere
with the Owner’s operations on the

remainder of the land;

that the Council keep the area in
which tipping operations are in
pProgress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; .

that upon reclamation, the lang be
appropriately consolidated,
resoiled and levelled.
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4.2.12. ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

4.2.13. if required by Council, transfer filled or
unfilled land progressively to the Council
at a negotiated fair market price;

4.2.14, use its best endeavours to make an area
immediately behind the Clarinda Centre
(coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
regarding the transfer of such area as
soon as possible after October 19923;

4.2.15. ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

4.2.16. carry out and comply with the requirements
of all statutory authorities in relation
to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in

relation to the subject land;

4.2.17. do all things necessary including the
signing of any further agreements,
undertakings, covenants and consents, |
approvals or other documents necessary for
the purpose of ensuring that it carries
out its covenants, agreements and

obligations under this Agreement and to

[ L

T R
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6.

enable the Council to enforce the
performance by the Owner of such covenants

and undertakings;

4.2.18. consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do s¢ including signing any
further agreement, acknowledgment of
document to enable the memorandum to be

registered under that Section.

CONSULTATIVE COMMITIEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A quorum for
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.

DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner

% |
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and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being racovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Comnecil
its officers, servants, agents, workmen and contractors
may sustain, incur ox suffer or be or become liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatsoever arising from or

referable to the carrying out of works referred to in

Clause 6§ of this Agreement.
ACKNOWLEDGEMENT AND UNDERTRKING

8.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of

this Agreement.

8.2. The Council undertakes not to bring any further
proceedings in respect of alleged past breaches of

the permit conditions.

g.3. The Council undertakes that provided the Owner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct ox indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in
the Agreement are prohibited prior to 31 December
2014.

-
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9. GENERAL

9.1, Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
i another party shall be in writing and may

:.H be served:

{i) by delivering it personally to
that party; or

(ii) by sending it by post, postage
pre-paid addressed to that party
at his address set out in this
Agreement or subseguently notified
to each party from time to time.

9.1.2. A notice or other communication is deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two
business days after the date of posting.

9.2. Further Assurance

Each of the parties to this Agreement shall
respectively sign and execute all further
documents and deeds and do all acts and things as
% the other parties shall reasonably require for

2 completely effecting this Agreement.

9.3. No Waliver

Any time or other indulgence granted by the
S Council to the Owner or any judgment or order
obtained by the Council against the Owner will not

LN .

ool § i

— i m—
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EXECUTED by the parties on the

- 12 -

in any way amount to a waiver of any of the rights
or remedies of the Council in relation to the
terms of this RAgreement.

Severability

If a court, arbitrator, tribunal or other

competent authority determines that a word,
phrase, sentence, paragraph or clause of this
Agreement is unenforceable, illegal or void then
it shall be severed and the other provisioné eof

this Agreement shall remain operative.

No Fettering of Council’s Powers

It is acknowledged and agreed that this Agreement
does not fetter or restrict the power or
discretion of the Council to make or impose
requirements or conditions in connection with the
granting of any planning approval or certification
of any plans of subdivision applicable to the

subject land.

date set ocut at the commencement

of this Agreement.

THE CORPORATE SEAL of THE
MAYOR COUNCILLORS AND CITIZENS
QF THE CITY QF OAKLEIGH was
hereunto affixed in the

presence of

,
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THE COMMON SEAL of THE
CONSOLIDATED QUARRIES LTD

was hereunto affixed in
accordance with its Articles
of Associlation in the presence
of:

Nt Vs e Nt ot St

essssa. Director

Pb month/HPT/D/3320003 KR

=3
WA S T

PRI ) 5
e ey

T S e -

!

S
E

____
i

'y
——

iy e Cuniibrs
ok iyl 3

TR

T e
L3

—
— ey

N

b
‘_
|

T

COMMON
SEAL

e i, DBireeter/Secretary




of 17 [
T a . . . -1 I » | )

Delivered by LANDATA®. Land Victoria imestamp 10/10/2014 14:27 Page 17

B'I’:CI_TY OF QAKLEIGH 331= 8-92 ; 2:30PH ; 5135681690~ 61 3 8700082:48 3

PIONEER CONCRETE (vicC P
SAND EXTRACTION SITE) -

LA L L

f

e — —

=

]

AR R T

i,

!‘_‘1!.
*+ .- ‘q w
e e -
R T e

e
E .
N s 3o R g oo 2
R o PR
o e e

N T T 7T 7T TN

il et

=

- PR

e s it

R TR b .o ] r“r_rﬁﬁ - WA

i
< 7<% AR ' ‘
W e St VI S FRNTR SO ;
ol 5 I Gk Ay L 8 R, ., E 4 . P TR W R
AL wenn Rt i h_r'g_: B AN j:%f;‘m:-i“.-ﬂ.' . KE S L) . LT 15 ::-; ul)il‘ﬂﬁ e srir

ed



Delivered by LANDATA®. Land Victoria timestamp 10/10/2014 14:27 Page 1 of 2

© State of Vigtoria. This publication is copyright. No part may ba reproduced
for the purposes of Section 32 of the Sale of Land Act 1862 or pursuant to &
obtained from the LANDATA® System. The State of Vicloria accepts no res

information.

38793

by any process except in accordance with the provisions of the Copyright Act and
writien agreement. The information is only valid at the time and in the form
ponsibility for any subsequent release, publication or reproduction of the

L

SCLP038793-1-5

PLAN OF SUBDIVISION

OF PART OF CROWN ALIOIMINT 6 SECTION 2

PARISH  OF

COUNTY OF BOURKE
V 4070 F937

MORDIALLOC

LP 38793

H

EDITION |

AVERY

0
-~ %0 0o éoo ol
R B o 30 o o
0 ey g AN L IT9 o Posd v 300 faiiad frce
k3 oy
H 4’1:':{'__'_!”'"
ran Pe N ;‘;« N T
et 22w
3 2 E GV Pine
2 [ Mrox B
vl
¥ L221 Y
I LrPassi7 |
fad
i
™~
LY
t so'g’
H *a38F T
a 5" W
= 4
a5 2
<olb
8 i wofid
S & M 0f 17wt RfE
3 )
+
54 )
I 4
v "
ooy | 8" 1Y [k}
fost T & 00 Wire
" . -
v
Iy ‘_liﬁ" Tt
';_ QRr h
] M
ey
3 § sl Gaf

CENTRE ROAD

(85

13X 7 A mor

onG

FALBOT—- —AVENUE
LGo

-



Defiverad by LANDATA®. Land Victoria timestamp 10/10/2014 14:27 Page20f 2

THIS IS THE BACK OF LP 38793

£628¢€




Register Search Statement - Vofume 8186 Folio 871

Copyright State of Victoria. This publication is copyright.

Nec part may be reproduced by any process except in accordance with

the provisions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.

The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction

of the information.

REGISTER SEARCH STATEMENT {(Title Search) Tranafer of Land Act 1958

VOLUME 08186 FOLIO 871 Security no : 124052515118D
Produced 10/10/2014 02:26 pm

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 038793,
PARENT TITLE Volume 04070 Folio 937
Created by instrument 2465942 16/01/1958

REGISTERED PROPRIETOR

Estate Fee Simple

Scole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AH6385988 26/11/2010

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AHG3B5990Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
§505281N 26/05/1993

DIAGRAM LOCATION

SEE LP038793 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)

Street Address: 1221-1249 CENTRE ROAD QAKLEIGH SOUTH VIC 3167

DOCUMENT END

Delivered from the Landata ® System by SAl Global Property Division Pty Ltd
Delivered at 10/10/2014, for Order Number 24391191. Your reference: MAS278.
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Lodged by Maddock Lonie & Chisholm [Titles Office Use Only
Ref: OGHP/RDG/156678

Code: 1167E

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY

' under Section 181 of the Planning and
Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173
of the Planning and Environment Act 1987.

The Responsible Authority under the Planning Scheme having entered into
an Agreement with the parties named for the land described requirss that

a memorandum of the Agreement be entered on the Certificate(s) of Title
to the land referred to.

LAND:

Certificates of Title Volume B343 Folio 532, Volume 81686 Folio d71.
Volume 8550 Folioc 541, Volume 3645 Folio 846, Volume 6313 Folio 437 angd
Volume 9402 Folio 344 S e ]

op sl T

ADDRESS OF THE LAND:

North side of Centre Road, corner Talbot Avenue, South Oakleigh

RESPONSIBLE AUTHORITY:

Oakleigh City Council, Municipal Offices, Atherton Road, Oakleigh.
Victoria

PLANNING SCHEME:

Oakleigh Planning Scheme

AGREEMENT DATE:
15 March, 1%93

AGREEMENT WITH:

[ghp 9303311m.1:020493]

4 h ’ B

- [N - % . LY g . R » ‘. . . " PR
e by « g [ . Toaviat ] M R
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ptin accordance with the provisions of the Copyright Act and for the -
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Consolidated Quarries Limited (A.C.N. 004 281 323)
1183 Toorak Road, Hartwell. Victoria

A copy of the Agreement 1s attached to this Application

Signature of the e
Responsible Authority: ..
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MADDQCK LONIE & CHISHOLM

SOLICITORE & NOTARY

DATED 15th day of Mazxch 1993

CITY OF OAKLEIGH
the Council

- and -

! CONSOLIDATED QUARRIES LTD.
; (A.C.N. 004 281 323)
1 the Owner

Agreement Under Section 173 of the Planning and
Environment Act 1987

H Subject Land: Centre Road South Oakleigh

440 Collins Street
MELBOURNE VIC 3000
Telephone: 288 0555

Our Ref: GHF/RDG/1556678
DX 259
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THIS AGREEMENT is made the /¥ "day of ///{M 195%;_/_3 /

BETWEEN:

OAKLEIGH CITY COUNCIL of Municipal Offices,

Atherton Road, Oakleigh of Victoria
("the Counecil")

v

-.and -

CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)
of 1183 Toorak Road, Hartwell of Victoria
("the Owner")

INTRODUCTION:

A.

The Owner i1s the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio
532, Volume 8186 Folic 871, Volume 8550 Folic 541, Volume
3645 Folio 846, Volume 6313 Folio 437 and Volume 9402
Folio 344 being situated on the north side of Centre Road,
Scouth Oakleigh and used for the purpose of extraction, re-
washing, drying, blending, storage and sale of sands

(collectively "the subject land").

The Council is the Responsible Authority pursuant to the
Planning and Envirconment Act 1887 ("the Act*) for the
Oakleigh Planning Scheme ("the Scheme").

In Planning Appeals Nod. 1990/35916, 1990/35%24 and 1990/
35932 to the Administrative Appeals Tribunal the Council

has alleged (inter alia) that the use of the subject land
is not in accordance with the Oakleigh Planning Scheme.

In the said appeals the Owner has denied the allegations
made by the Council and maintained the legitimacy of the

use of the subject land.
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E. In order to avoid the expense of further proceedings the
council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planning and Environment

: Act 1987 whereby the Owner_EIE3E"IEEETT‘ES_BEEE;;;ﬁEE;Eain\J/
EBndeEEns on continued use of the subject land.

F. The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter :
into this Agreement and insofar as it can be so treated, V/ '
this Agreement is made pursuant to Section 173 of the Act. ? ’
Lg—f*-—-—ﬂjpﬁ‘“—b’_“\ iﬁ;
G. The parties to this Agreement acknowledge that the fa'
Agreement provides for one or more of the following ¥
matters: ;
1. the prohibition, restriction or regulation of the
use or development of land; .
2. the conditions subject to which land may be used ;
or developed for specified purposes;
3. a matter intended to achieve or advance the
objectives of planning in Victoria.

IT IS AGREED:

1. DEFINITIONS

In this Agreement the terms and words set out in this

clause shall have the following meanings unless otherwise

indicated by the context:

1.1, "owner" shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors .

of an estate in fee simple of the subject land.

INTERPRETATION

- e T

2.1. The singular includes the plural and the plural

includes the singular. ‘

” ey
- . . . - kg T ]
LR o T PRI e K B ¥ “ho
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A reference to a gender includes a reference to

.

2.2,
each other gender.
!": u J
2,3, A reference to a person includes a reference to a 5?
firm, corporation or other corporate body. .
2.4, If a party consists of more than one perseon this
Agreement binds them jointly and each of them
severally. ”
A
2.5. A reference to a statute shall include any ;
statutes amending, consolidating or replacing same 2
and any regulations made under such statutes. :
1
' 2.6. All headings are for ease of reference only and
shall not be taken into account in the ;
construction or interpretation of this Agreement. i
3. SUCCESSORS IN TITLE i
!

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a
memorandum of this Agreement is registered on the title to
the subject land ensure that its successors in title:

give effect to and do all acts and sign all -

3.1,
documents which will require those successors to :
give effect to this Agreement; and

i

3.2 execute under seal a deed agreeing to be bound by

the terms of this Agreement and upon such
execution this Agreement shall continue as if
executed by such successors as well as by the
parties to this Agreement as if the successor’s
name appeared in each clause in which the name of
the Owner appears and in addition to the name of

the QOwner.
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4. COVENANTS OF OWNER
4.1, The Owner shall forthwith pay on demand to the S
Council the Council’s costs and expenses “??
g

{ineluding legal expenses) of and incidental to:

4.1.1. this Agreement and any amendment of this
Agreement and anything done in connection x

with this Agreement :

4.1.2. the preparation of an application pursuant "
to Section 1Bl of the Act enabling the :
registration of this Agreement at the Land
Titles Office and any duties or fees
payable in cornection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any defanlt of the Owner. .

am

4.2. The Owner covenants and agrees that it wills

{Use_and Operating conditions)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured
yellow on the annexed site plan marked

"A" ;

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and north of
the western sandpit generally in the area

coloured red on the site plan;

4.2.3. hours of operation will be limited to 7
a.m. to 6 p.m., Monday to Friday inclusive
and 7 a.m. to 1 p.m. on Saturdays provided

LT TREN

sy &
4
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4,2.4,

4.2.5.

4.2.6.

c s -

that operations may continue until 8 p.m.
on Monday to Friday inclusive on condition
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. No operations are
permitted on a Sunday or Public Holiday;

at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement
for the time period 6 p.m. to 10 p.m.

under the State Environment Protection

Policy N-1:

as soon as is practicable seal the access
road from Centre Road to the sand drying
plant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Engineer, City of Dakleigh;

ensure that any front end loader operated
on site shall be a unit able to operate
within the permissible noise level;

within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within
three months of the grant of such

approvals. During the period while such

hopper capacity is being provided, the
Owner will use its best endeavours to
reduce the size of stockpiles of raw

material;

" e e

L
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4.2.9.

4.2.10,

4.2.11.

After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

similar means.

(Filling and End Use)

when extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastern dam
(being the area generally coloured blue
and marked "eastern dam" on the site plan)
and permit filling of the eastern dam

commencing from its north-west corner;

make the site of the eastern dam available
to Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
pe filled as gquickly as possible, subject
to reasonable notice being give of large

volumes of £ill;

with respect to all other airspace within
the subject land, make such airspace
available to the Council for the purpose
of tipping using clean fill by the Council
or third parties at Council’s direction on

the following terms: .

(i) no rates are charged to the Owner
during the period that any area of

land is in the control of the

,,
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(ii)

(iii)

{iv}

(v)

(vi)
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Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Owner’s
operations on the remainder of the
land;

that any tipping and/or
reclamation cperations do not
directly or indirectly interfere
with the Owner‘s operations on the
remainder of the land;

that the Council keep the area in
which tipping operations are in
Progress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; .

that upon reclamation, the land be
appropriately consolidated,
resoiled and levelled.

T
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4.2.12. ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

4.2.13, if required by Council, transfer filled or
unfilled land progressively to the Council
at a negotiated fair market price;

4.2.14. use its best endeavours to make an area
immediately behind the Clarinda Centre
{(coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
regarding the transfer of such area as

soon as possible after October 1993;

4.2.15. ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

4.2.16. carry out and comply with the requirements
of all statutory authorities in relation
to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in

relation to the subject land;

4.2.17. do all things necessary including the
signing of any further agreements,
undertakings, covenants and consents, |
approvals or other documents necessary for
the purpose of ensuring that it carries
out its covenants, agreements and

obligations under this Agreement and to

T e e ——

A
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e L

enable the Council to enforce the
performance by the Owner of such covenants
and undertakings;

4.2.18. consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing any
further agreement, acknowledgment or
document to enable the memorandum to be

registered under that Section.

CONSULTATIVE COMMITIIEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A guorum for
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.

DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner
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and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdicticn as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractors
may sustain, incur ox suffer or be or become liable for or
in respect of any suit, actien, proceeding, judgment or
claim brought by any person whatsoever arising frem or
referable to the carrying out of works referred to in
Clause 6 of this Agreement.

ACKNOWLEDGEMENT AND UNDERTAKING

B.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of
this Agreement.

8.2. The Council undertakes not to bring any further
proceedings in respect of alleged past breaches of
the permit conditions.

8.3. The Council undertakes that provided the Owner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct or indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in

the Agreement are prohibited prior to 31 December

2014.
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9. GENERAL

9,1, Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
) another party shall be in writing and may

be served:

{1) by delivering it personally to
that party; or

(ii) by sending it by post, postage
pre~paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from times to time.

9.1.2. A notice or other communication is deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two’
business days after the date of posting.

9.2. Further Assurance

Each of the parties to this Agreement shall
respectively sign and execute all further
documents and deeds and do all acts and things as
the other parties shall reasonably require for
completely effecting this Agreement.

9.3. No Waiver

Any time or other indulgence granted by the
i Council to the Owner or any judgment or order

: obtained by the Council against the Owner will not
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in any way amount to a waiver of any of the rights
or remedies of the Council in relation to the
terms of this Agreement.

9.4. Saverability

If a court, arbitrator, tribunal or other
competent authority determines that a word,
phrase, sentence, paragraph or clause of this
Agreement is unenforceable, illegal or void then
it shall be severed and the other provisioné of

this Agreement shall remain operative.
9.5, No Fettering of Council’'s Powers

It is acknowledged and agreed that this Agreement
does not fetter or restrict the power or
discretion of the Council to make or impose
requirements or conditions in connection with the
granting of any planning approval or certification
of any plans of subdivision applicable to the

subject land.

#XECUTED by the parties on the date set out at the commencement

of this Agreement.

THE CORPORATE SEAL of THE
MAYOR COUNCILLORS AND CITIZENS
OF THE CITY OF OAKLEIGH was
hereunto affixed in the
presence of

™,

o e T gt
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Councillor

Town Clerk/Chief Executive
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THE COMMON SEAL of THE )
CONSOLIDATED QUARRIES LTD )
was hereunto affixed in )
accordance with its Articles } ‘
of Association in the presence |
of: )
e Director
saesnamen s Dizeetor/Secretary
|
-
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Register Search Statement - Volume 3645 Folio 846

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provisions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is eonly valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 03645 FOLIO 846 Security no : 1240525160948S
Produced 10/10/2014 02:59 pm

LAND DESCRIPTION

Lots
1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,
30,31,32,332,34,35,36,37,38,39,40 and 41 on Plan of Subdivision 012090, Road R1
on Plan of Subdivision 012090.

PARENT TITLE Volume 01615 Folio 960

Created by instrument 0698163 16/10/1912

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AH63859858 26/11/2010

ENCUMBRANCES, CAVEATS AND NCOTICES

MORTGAGE AH638599Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
S505281N 26/05/1993
DIAGRAM LOCATION

SEE LP012090 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

DOCUMENT END

Delivered from the Landata ® System by SAl Global Property Division Pty Ltd
Delivered at 10/10/2014, for Order Number 24393028. Your reference: MA8278.
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Lodged by Maddock Lonie & Chisholm [Titles Office Use Only
Ref: GHP/RDG/156678

Code: 1167E

VICTORIA APPLICATION BY A HRESPONSIBLE AUTHORITY
. under Section 181 of the Planning and
Environment Act 1987 for ENIRY OF A
MEMCRANDUM OF ACREEMENT under Section 173
of the Planning and Environment Act 1$87.

The Responsible Authority under the Planning Scheme having entered into
an Agreement with the parties named for the land described reguires that
a memorandum of the Agreement be entered on the Certificate{s) of Title
to the land referred to.

.‘,
L N P o

T
o -
s

e T

LAND:

Certificates of Title Volume 8343 Folio 532, Volume 3_3; 6 Folio BZA,
Volume 8550 Folio 541, vVolume 3645 Folio 846, Volume 6313 Folio 437 and
Volume 9402 Folio 344 e e e e RIS e

[N lllﬂ!k’!’“‘

ADDRESS QF THE LAND:

North side of Centre Road, corner Talbot Avenue, South Qakleigh

RESPONSIBLE AUTHORITY:

Oakleigh City Council, Municipal Offices, Atherton Road, Oakleigh.
Victoria

PLANNING SCHEME:

Oakleigh Planning Scheme

AGREEMENT DATE:

15 March, 1993

AGREEMENT WITH:

[ghp 9303311m.1:020493]

] - - -'. . ".".~ LT 1S N N Fars L . -
« ‘ - b ".u' '-: ’:‘ R ;.r &‘&'EF:‘:;;:. ‘: . ‘ :-‘-j?;', ' '. I .
. 4 - [ ..:_"_ 1 ‘:‘|':Fii-“'}1 . --'F-"' . .
. S .' S [ k __‘. o . ..-‘ . e - N "
e bodtide oAl AL bl s i A 3 ‘ot % W TR e B SR, e -



Delivered by LANDATA®. Land Victoria timestamp 10/10/2014 1459 Page 2 of 17

Consolidated Quarries Limited (A.C.N. 004 281 323)
1183 Toorak Road, Hartwell. Victoria

A copy of the Agreement is attached to this Application

Signature of the X
Respongible Authority: ..

q--.tl--a-bllcinolt

Name of Officer: Aamated AN s
FrRIrgT Nm’  oF cEFIt® &

. 7‘_ A’Mu /”Js/s PUR N

q-...u---------ooolr

Date: cisvre-es

{ghp 9303311s. l:OlOﬂ.i
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MADDQOCK LONIE & CHISHOLM l
SOLICITORS 6 NOTARY

DATED 15th day of March 1993

CITY OF OAKLEIGH
the Council

- and -
CONSOLIDATED QUARRIES LTD.

(A.C.N. 004 281 323)
the Ownar

Agreement Under Section 173 of the Planning and
Environment Act 1987

H Subject Land: Centre Road South Oakleigh

440 Collins Street
MELBOURNE VIC 3000
Telephone: 288 0555

Oour Ref: GHP/RDG/1556678
DX 259
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NN Vi '_,J'.'i
THIS AGREEMENT is made the /¥ “‘day of (/dfa«xA— 195}2’5 /

BETHWEEHN:

L P}
#y
L
.

OAKLEIGH CITY COUNCIL of Municipal Offices,

Atherton Road, Oakleigh of Viectoria
("the Council")

T+

v

~.and -

TN W TRy
R -

_ CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)
| of 1183 Toorak Road, Hartwell of Victoria .
(“the Owner") '

INTRODUCTION:

B e T S
-n

-l

A. Tha Owner is the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio
532, Volume 8186 Folio 871, Volume 8550 Folio 541, Volume
3645 Folio 846, Volume 6313 Feolio 437 and Velume 9402
Folio 344 being situated on the north side of Centre Road,
South Oakleigh and used for the purpose of extraction, re- \//
washing, drying, blending, storage and sale of sands

(collectively "the subject land").

S e ey e o e e e e+

B. The Council is the Responsible Authority pursuant to the
Planning and Environment Act 1887 ("the Act") for the
Oakleigh Planning Scheme ("the Scheme").

e - e

C. In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/
35932 to the Administrative Appeals Tribunal the Council '
has alleged (inter alia) that the use of the subject land
is not in accordance with the Oakleigh Planning Scheme.
D. In the said appeals the Owner has denied the allegations s
made by the Council and maintained the legitimacy of the

use of the subject land.
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E. In order to avoid the expense of further proceedings the g
council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planning and Environment ¢E

: Act 1987 whereby the Owner binds itself to observe certain.\// {E"g
EBndfgzzns on continued use of the subject land. i

F. The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter ;
into this Agreement and insofar as it can be so treated, V/ ;
this Agreement is made pursuant to Section 173 of Lthe Act. i

e T !

G. The parties to this Agreement acknowledge that the B

Agreement provides for one or more of the following ¥

matters: '

Yy

1. the prohibition, restriction or regulation of the
use or development of land;

2. the conditions subject to which land may be used .
or developed for specified purposes;

3. a matter intended to achieve or advance the

objectives of planning in Victoria.

IT IS AGREED:

1. DEFINITIONS

In this Agreement the terms and words set out in this

clause shall have the following meanings unless otherwise

indicated by the context:

1.1. "Owner" shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors .

of an estate in fee simple of the subject land.

INTERPRETATION

- Padaar T

2.1. The singular includes the plurxal and the plural

includes the singular. '

.~
3

L
el
>
o
S

.
a.
.
T
H
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A reference to a gender includes a reference to

2.2.
each other gender.
2.3. A reference to a person includes a reference to a
firm, corporation or other corporate body.
2.4, If a party consists of more than one person this
Agreement binds them jointly and each of them .
severally. }
2.5. A reference to a statute shall include any -
statutes amending, consolidating or replacing same -
and any regulations made under such statutes. |
1
i 2.6. All headings are for ease of reference only and
shall not be taken into account in the j
. . . [
construction or interpretation of this Agreement.
3. SUCCESSORS IN TITLE

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a
memorandum of this Agreement is registered on the title to

the subject land ensure that its successors in title:

3.1. give effect to and do all acts and sign all -
documents which will require those successors to

give effect to this Agreement; and

-

3.2, execiite under seal a deed agreeing to be bgund by
the terms of this Agreement and upon such
execution this Agreement shall continue as if
executed by such successors as well as by the
parties to this Agreement as if the successor’s

! name appeared in each clause in which the name of
the Owner appears and in addition to the name of

the Owner.
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4. COVENANIS OF OWHNER

4.1. The Owner shall forthwith pay on demand to the
Council the Council’s costs and expenses
{including legal expenses) of and incidental to:

4.1.1. this Agreement and any amendment of this
Agreement and anything done in connection -

with this Agreement

4.1.2. the preparation of an application pursuant 3.
to Section 181 of the Act enabling the :
registration of this Agreement at the Land
Titles Office and any duties or fees
payable in connection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. v

-

4.2, The Owner covenants and agrees that it will:

(Use and Operating conditions)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured

yellow on the annexed site plan marked

IIAIl ;

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and north of
the western sandpit generally in the area
coloured red on the site plan; *

4.2.3. hours of operation will be limited to 7

:

: a.m. to 6 p.m., Monday to Friday inclusive
and 7 a.m. to 1 p.m. on Saturdays provided
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that operations may continue until 8 p.m.
on Monday to Friday inclusive on condition f
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. No operations are
permitted on a Sunday or Public Holiday;

4.2.4. at all times the noise levels emanating
from the plant shall not exceed those :
specified at the date of this Agreement ‘
for the time period 6 p.m. to 10 p.m.
under the State Environment Protection

Policy N-1:;

v e

4.2.5. as soon as is practicable seal the access
road from Centre Rocad tc the sand drying
plant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Engineer, City of Oakleigh;

Ly e —

4.2.6. ensure that any front end loader operated
on site shall be a unit able to operate
within the permissible noise level;

4.2.7. within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within .
three months of the grant of such

_ approvals, During the period while such :

: hopper capacity is being provided, the '

Owner will use its best endeavours to

reduce the size of stockpiles of raw

material; ;
1
|

ool t ;
ebtarade i PLATNTET SRR
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4.2.8. After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

similar means.

(Filling and End Use)

4.2.9. when extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastern dam
{being the area generally coloured blue
and marked "eastern dam" on the site plan)
and permit £illing of the eastern dam

commencing from its north-west corner;

4.2.10. make the site of the eastern dam available
to Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
be filled as guickly as possible, subject
to reasonable notice being give of large

volumes of f£ill;

4.2.11. with respect to all other airspace within
the subject land, make such airspace
available to the Council feor the purpese
of tipping using clean fill by the Council
or third parties at Council’s direction on

the following terms: .

(1} no rates are charged to the Owner
during the period that any area of

land 1s in the controel of the

,
<
74

L A NN
LT _c_,'-w!- "

.,
’
.3
s -2

.
v
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.‘aﬁﬁ!‘\kwh : ;“'. B A
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(ii)

(iii)

(v)

(vi)

Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Owner’s
operations on the remainder of the

land;

that any tipping and/or
reclamation operations do not
directly or indirectly interfere
with the Owner‘s operations on the
remainder of the land;

that the Council keep the area in
which tipping operations are in
progress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; 5

that upon reclamation, the land be
appropriately consolidated,
resoiled and levelled.

Calanta’ ¥

-~—---—...--.-\._.._......__-___, -
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4'2. 12'
sandpit;

4,2.13,

4.2.14.
immediately behind the
(coloured green orn the
available for transfer
negotiated fair market
engage in negotiations
regarding the transfer
soon as possible after

4.2.15. ensure that use of the

ensure that no clay-slimes shall be

deposited or permitted in the western

if required by Council, transfer filled or
unfilled land progressively to the Council

at a negotiated fair market price;

ugse its best endeavours to make an area

Clarinda Centre
site plan)

to the Council at a
rice and will

with Council

of such area as

October 1993;

subject land for

the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

4.2.16. carry out and comply with the reguirements
of all statutory authorities in relation
to the development of the subject land and
comply with all statutes, regulations, by -
laws, local laws and planning controls in
relation to the subject land;

4.2.17. do all things necessary including the

signing of any further agreements,

undertakings, covenants and consents,
approvals or other documents necessary for
the purpose of ensuring that it carries
cut its covenants, agreements and

obligations under this Agreement and to

R

e & : 4 .: l; . e . —
v S SRR IR A . EE % R
: \ ?._. o ‘.""‘ .
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enable the Council to enforce the
performance by the Owner of such covenants
and undertakings;

4.2.18. consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing-. any
further agreement, acknowledgment or
document to enable the memorandum to be

registered under that Section.
5. CONSULTATIVE CCOMMITITIEE

The Owner and the Council will egstablish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A gquorum for
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.
6. DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner
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- 10 =~ V

and any such costs shall until paid be and remain & charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractors
may sustain, incur or suffer or be or become liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatscever arising from or
referable to the carrying out of works referred te in
Clause & of this Agreement.

ACKNOWLEDGEMENT AND UNDERTAKING

8.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of

this Agreement.

B8.2. The Council undertakes not to bring any further
proceedings in respect of alleged past breaches of

the permit conditions.

8.3. The Council undertakes that provided the Cwner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct eor indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in

the Agreement are prohibited prior to 31 December

2014.

rr.-

R — -

e e e o —
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9. GENERAL

9.1, Notices

9.1,1. A notice or other communication required
or permitted to be served by a party on
. another party shall be in writing and may

ke served:

(i) by delivering it personally to
that party; or

{ii) by sending it by post, postage
pre-paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from time to time.

9.1.2. A notice or other communication is deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two
business days after the date of posting.

9.2. Further Assurance

Each of the parties to this Agreement shall
respectively sign and execute all further
documents and deeds and do all acts and things as
ik the other parties shall reasonably require for

i completely effecting this Agreement.

9.3. No Waiver

Any time or other indulgence granted by the
T1 Council to the Owner or any judgment or order
Ly obtained by the Council against the Owner will not

—— a4 g
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12 -

in any way amount to a waiver of any of the rights

or remedies of the Council in relation to the

terms of this Agreement.

Saverability

If a court, arbitrator,
- ' phrase, sentence, paragraph
Agreement is unenforceable,
it shall be severed and the

this Agreement shall remain

o does not fetter or restrict

requirements or
2 granting of any
43 of any plans of

subject land.

EXECUTED by the parties on the
of this Agreement.

40 THE CORPORATE SEAL of THE

L A MAYOR COUNCILLORS AND CITIZENS
{l OF THE CITY OF OAKLEIGH was

7 hereunto affixed in the
presence of

R

SIS
} b

A

N

AU N

h e s s e s . Mayor

CREE

tribunal or other
competent authority determines that a word,

or clause of this
illegal ox void then
other provisioné of

operative.

No Fettering of Council’'s Powers

It is acknowledged and agreed that this Agreement

the power or

discretion of the Council to make or impose
conditions in connection with the

subdivision applicable teo the

date set out at the commencement

Councillor

Town Clerk/Chief Executive

7

planning approval or certification
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THE COMMON SEAL of THE
CONSOLIDATED QUARRIES LTR

was hereunto affixed in
accordance with its Articles
of Association in the presence
of:

N T st Tt Vet ot

M T . eersiasssne-. Director

' treseincasatedeeneasisasrsesrnss. Dizeekor/Secretary
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Register Search Statement - Volume 10378 Folio 210

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provisions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
respensibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search} Transfer of Land Act 1958

VOLUME 10378 FOLIO 210 Security no : 124052514657E
Produced 10/10/2014 02:11 pm

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 409879V,

PARENT TITLES

Volume 08550 Folio 541 Volume 098527 Folio 364
Created by instrument PS409879V 17/04/1998

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AHE38598S 26/11/2010

ENCUMBRANCES, CAVEATS AND NQOTICES

MORTGAGE AH638599Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
S505281N 26/05/1993
DIAGRAM LOCATION

SEE PS403879V FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additicnal informatiomn: (not part of the Register Search Statement)
Street Address: 1221-1249 CENTRE ROAD OAKLEIGH SOUTH VIC 3167

DOCUMENT END

Delivered from the Landata ® System by SAl Global Property Division Pty Ltd
Delivered at 10/10/2014, for Order Number 24390510. Your reference: MAB8278.
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AT 122 MISC $56 SEOG281N
450528 1IN

Lodged by Maddock Lonie & Chisholm [Titles Office Use Only

Raf: GHP/RDG/156678
Code: 1167E
VICTORIA

APPLICATION BY A RESPONSIBLE AUTHORITY
under Section 181 of the Planning and
Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173
of the Planning and Environment Act 1987.

The Responsible Authority under the Planning Scheme having entered into
an Agreement with the parties named for the land described requires that
a memorandum of the Agreement be entered on the Certificate(s) of Title

to the land referred to.

LAND:

Certificates of Title Volume B343 Folio 532, Volume 8186 Folio 871.

Volume 8550 Folio 541, Volume 3645

Volume 9402 Folio 344
" Illm’l’-h“'

Folio 846, Volume 6313 Folio 437 and
eE g g s e ® "!MM'

pe= A n

ADDRESS OF THE LAND:

North side of Centre Road, corner Talbot Avenue, South Oakleigh

RESPONSIBLE RUTHORITY:

Oakleigh City Council,
Victoria

Municipal Offices, Atherton Road, Oakleigh.

PLANNING SCHENME:
Oakleigh Planning Scheme

AGREEMENT DATE:

15 March, 1993

AGREEMENT WITH:

[ghp 9303311Im.1:020493)

b
r.

wielddi, i A& T e, At

o
"4"‘-;4- '—-i'"‘”‘l'. 4
SE e T

T

et
v

pt in accordance with the provisions of the Copyright Act and for the

e
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Consolidated Quarries Limited
1183 Toorak Road, Hartwell.

A copy of the Agreement is attached to this Application

(A.C.N. 004 281 323)
victoria

Signature of the e
Rasponsible Authority: ...
Name of Officer: ... ‘.4."!".4. .
FrRingT
' Date: ll!l'l--..-l-..... -M.’.‘.......

c.n-----icli'll.l‘i

N

e E R R LU -

.
/995" "

K '."_&tf'"‘"*‘;,_ ; '
RS S~ R SR I
o el b MR s e e et g S :

{ghp 930331ia.1 102049
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MADDOCK LONIE & CHISHOLM
SOLICITORY & NOTARY
N

DATED 15th day of March 1993

CITY OF OAKLEIGH
the Council

- and -
CONSOLIDATED QUARRIES LTD.

(A.C.N. 004 281 323)
the Ownar

Agreement Under Section 173 of the Planning and
Environment Act 1987

3 Subject Land: Centre Road South Oakleigh

440 Collins Street
MELBOURNE VIC 3000
Telephone: 288 0555

Our Ref: GHP/RDG/1556678
DX 259

il
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¥
Pos iy e lE
THIS AGREEMENT is made the /b'*‘day of 472211044(- 193213 U//

BETHEEN:

OAKLEIGH CITY COUNCIL of Municipal Offices,

Atherton Road, Oakleigh of Victoria
["the Council")

v

-.and -

E:

i
S
[H

CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)
of 1183 Toorak Road, Hartwell of Victoria T
("the Owner") K

INTRODUCTION:

B i G e
.

The Owner is the registered proprietor of the whole of the
land described in Certificates of Title volume 8343 Folio
‘ 532, Volume 8186 Folio 871, Volume 8550 Folio 541, Volume

3645 Folio 846, Volume 6313 Folio 437 and Volume 9402
[ Folic 344 being situated on the north side of Centre Road,
South Oakleigh and used for the purpcse of extraction, re- V//
washing, drying, blending, storage and sale of sands

A.

S e ke g —

(collectively "the subject land").

B. The Council is the Responsible Authority pursuant te the
Planning and Environment Act 1987 ("the Act") for the
Oakleigh Planning Scheme ("the Scheme"}.

o i -

c. In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/
35932 to the Administrative Appeals Tribunal the Council
has alleged (inter alia) that the use of the subject land
is not in accordance with the Oakleigh Planning Scheme.

D. In the said appeals the QOwner has denied the allegations 4
made by the Council and maintained the legitimacy of the !

use of the subject land.
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in order to avoid the expense of further proceedings the
Council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planning and Environment

Act 1987 whereby the Owner binds itse to observe certain \//

EEndiEIan on continued use of the subject land.

The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter
into this Agreement and insofar as it can be so treated,
this Agreement is made pursuant to Section 173 of the Act.
The parties to this Agreement acknowledge that the

Agreement provides for one or more of the following

matters:

1. the prohibition, restriction or regulation of the
use or development of land;

2. the conditions subject to which land may be used
or developed for specified purposes;

3. a matter intended to achieve or advance the

objectives of planning in Victoria.

IT 1S AGREED:

1.

- hade T

DEFINITIONS

In this Agreement the terms and words set out in this

clause shall have the following meanings unless otherwise

indicated by the context:

1.1. »Owner"” shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors

of an estate in fee simple of the subject land.

INTERPRETATION

2.1, The singular includes the plural and the plural
includes the singular.

v
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2.3,

A reference to a gender includes a reference to

each other gender.

A reference to a person includes a reference to a
firm, corporation or other corporate body.

If a party consists of more than one person this
Agreement binds them jointly and each of them

severally.

A reference to a statute shall include any
statutes amending, consolidating or replacing same
and any regulations made under such statutes.

All headings are for ease of reference only and

shall not be taken into account in the
construction or interpretation of this Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a

memorandum of this Agreement is registered on the title to

the subject land ensure that its successors in title:

3.1,

3.2.

give effect to and do all acts and sign all
documents which will require those successors to

give effect to this Agreement; and

execute under seal a deed agreeing to be bound by
the terms of this Agreement and upon such
execution this Agreement shall continue as if
executed by such successors as well as by the
parties to this Agreement as if the successor’s
name appeared in each clause in which the name of

the Owner appears and in addition to the name of

the Owner.
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4. COVENARTS OF OWNER -
4.1, The Owner shall forthwith pay on demand to the %4.

Council the Council’s costs and expenses
(including legal expenses} of and incidental to: i

4.1.1. this Agreement and any amendment of this
Agreement and anything domne in connection N

with this Agreement

4.1.2, the preparation of an application pursuant L
to Section 181 of the Act enabling the '
registration of this Agreement at the Land

Titles Office and any duties or fees

payable in connection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. !

4.2. The Owner covenants and agrees that it will: o

(Use and Operating conditions)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured

yellow on the annexed site plan marked

IIAII ,.

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and north of
the western sandpit generally in the area
coloured red on the site plan;

4.2.3. hours of operation will be limited to 7
a.m. to 6 p.m., Monday to Friday inclusive
and 7 a.m. to 1 p.m. on Saturdays provided

O Y
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4.

4,

2.5.

2.6,

4.2.7.

it psades i

e '
L
(RS L SR

that operations may continue until 8 p.m.
on Monday to Friday inclusive on condition
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. No operations are
permitted on a Sunday or Public Holiday;

at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement
for the time period 6 p.m. to 10 p.m.
under the State Envirconment Protection

Policy N-1:

as soon as is practicable seal the access
road from Centre Road to the sand dr ing
blant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Engineer, City of Oakleigh;

ensure that any front end loader operated
on site shall be a unit able to operate
within the permissible noise level;

within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within
three months of the grant of such
approvals. During the period while such
hopper capacity is being provided, the
Owner will use its best endeavours to
reduce the size of stockpiles of raw

material;

-

i e

L O
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4.2.8.

4.2.10.

4.2.11.

After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

similar means.

(Filling and End Use)

wher extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastexrn dam
{being the area generally coloured blue
and marked "eastern dam” on the site plan)
and permit filling of the eastern dam

commencing from its north-west corner;

make the site of the eastern dam available
toc Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
be filled as guickly as possible, subject
to reasonable notice being give of large

volumes of fill;

with respect to all other airspace within
the subject land, make such airspace
available to the Council for the purpose
of tipping using clean fill by the Council
or third parties at Council’s directicn on

the following terms: .

(i) no rates are charged te the Owner
during the period that any area of

land is in the contrel of the

i
i

v e e, o

A ey e —— .
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(ii)

(iii)

(v}

Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Owner’s
operations on the remainder of the

land:

that any tipping and/or
reclamation operations do not
directly or indirectly interfere
with the Owner-‘s operations on the
remainder of the land;

that the Council keep the area in
which tipping operations are in
pProgress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; 2

that upon reclamation, the land pe
appropriately consolidated,
resoiled and levelled,

A e

B
T et e e —
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4.2.13.

4.2.14.

4.2.15.

4.2.16.

4.2.17.

4.2.12.

ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

if required by Council, transfer filled or
unfilled land progressively to the Council

at a negotiated fair market price;

use its best endeavours to make an area
immediately behind the Clarinda Centre
{coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
regarding the transfer of such area as

soon as possible after October 1993;

ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

carry out and comply with the requirements
of all statutory authorities in relation

to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in

relation to the subject land;

do all things necessary including the
signing of any further agreements,
undertakings, covenants and consents,
approvals or other documents necessary for
the purpose of ensuring that it carries
out its covenants, agreements and

chbligations under this Agreement and to

B R —
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enable the Council to enforce the
performance by the Ownexr of such covenants
and undertakings;

4.2.18, consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing any
further agreement, acknowledgment of
document to enable the memorandum tc be

registered under that Section.

5. CONSULTATIVE COMMITITEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A quorum for
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.
6. DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligatione under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner
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and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractcrs
may sustain, incur or suffer or be or beccome liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatsocever arising from or
referable to the carrying out of works referred to in
Clause 6 of this Agreement.

ACKNOWLEDGEMENT AND UNDERTAKING

8.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of

this Agreement.

B.2. The Council undertakes not to bring any furxther

proceedings in respect of alleged past breaches of
the permit conditions.

8.3. The Council undertakes that provided the Owner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct or indirect
assistance save in the normal course of its

responsibilities to any other parties to bring

proceedings asserting that the uses referred to in
the Agreement are prohibited prior to 31 December

2014.

r———— —

B P g
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GENERAL

9.1.

Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
another party shall be in writing and may

be served:

{i)

(i)

by delivering it personally to
that party; or

by sending it by post, postage
pre-paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from time to time.

9.1.2. A notice or other communication ie deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two
business days after the date of posting.

Further Assurance

Each of the parties to this Agreement shall

respectively sign and execute all further
documents and deeds and do all acts and things as
the other parties shall reasonably require for
completely effecting this Agreement.

No Waiver

Any time or other indulgence granted by the
Council to the Owner or any judgment or order

obtained by the Council against the Owner will not

.
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in any way amount te a waiver of any of the rights

or remedies of the Council in relation to the

terms of this Agreement.

Severability

If a court, arhitrator, tribunal or other

competent authority determines that a word,

phrase, sentence, paragraph
Agreement is unenforceable,
it shall be severed and the
this Agreement shall remain

or clause of this
illegal or void then
other provisioné of
operative.

No Fettering of Council’s Powers

It is acknowledged and agreed that this Agreement

does not fetter or restrict

the power or

discretion of the Council to make or impose

requirements or conditions in connection with the
granting of any planning approval or certification

of any plans of
subject land.

T
*‘.. EXECUTED by the parties on the

T of this Agreement.

fr THE CORPORATE SEAL of THE
MAYOR COUNCILLORS AND CITIZENS
OF THE CITY OF OAKLEIGH was

; hereunto affixed in the

subdivision applicable tec the

date set ocut at the commencement

presence of

\\\\“u&\tt

,(J _;’

e TN

Mayor

§ = % & & 9P E S 8 AN

B LY
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Councillor

Town Clerk/Chief Executive
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THE COMMON SEAL of THE
CONSCOLIDATED QUARRIES LTD

was hereunto affixed in
accordance with its Articles
of Assoclation in the presence

of:

Nt B Tt B ot St

R R N I A A R AR Director

month/HPT/D/3320003 KR

COMMON
SEAL

veevsssse Direeber/Secretary
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STAGE NO. LTO use only. Plan Number

PLAN OF SUBDIVISION | _ _..-- EDITION 1 | PS 409879 Vv

Location of Land Council Cortificale and Endorsement
Parish: MORDIALLOC Councii Name: Monash City Coungil Ref. 5456AM
Townghip:  —---omm- —Thic—pian—is—ceriifind—under_asstion 5_ei—the—Subdivision—Aot4088—
Seaction: 2 2. This plan is certified under section 1M7} of the Subdivision Act 1988.
Date of original oertification under section 6 12 »12 , 97

Crown Aliotment: 8 (PART)

Grown Portion 3. Thig is a etatemant of compliance issuad under section 21 of the
w : -

Subdivision Aot 1288,

LTQ Base Record: CHART 68 0] ‘:prE:ulsrt::'lEt for public opan space upder sectlon 18 of th
. unger Q a
Title Reference: Vol.8550 Fol541 & Subdivision Aot 1988 NeerhBE not been made,
Vol.9527 Fol.364 T ; o
Last Pian Reference: Lot 3,456 [Pts) on LP 49861 il —ThE—FBquiroMmort—ie—t0— Do —BLHBHod—iABIBge—rrr .
& CP 156046 Cuunoil delegate
Postal Address: Cnr. Huntingdale & Centrs Road ~Gouvnsil-esei
OAKLEIGH SOUTH, 31B7. Date 24 2 s 98
AMG Co-ordinates E 333 100 Zone: 55 ~Fe-oactitiod—under—section i ol theSubiivision—iet-1086—
N 5§ 800 700 ’ Bovaci-Bolagate—
-Sevneil—Senl—
Vesting of Roads and/ or Reservas
Date——————— o
Identifier Coungil / Body / Paerson
NiL NIL Notations
Staging This is not & staged subdivigion.
Flanning Permit No,
Depth Limitation Does naot apply.
Amendments:
vi  2/7/a7
¥2 11/2/98 EASEMENT E-2 ADDED
- >
Survey This plan is not bassd on survey.
Area of Site: 7.840ha This survey has been connected to permanent mark No{s)
)., of Lots: 2 In Proclaimed Survey Area No.
Easement Information
Legend: A - Appurtensnt Easemant E - Enoumbering Easement R - Encumbering Easement {Road) LTO use only
Statement of Compliance/
Exemption Statement
E:T:::':a Purpose Il:f:":e] Origin ) Land Bensfited/In Favour Of Received
E-1 Sewerage See dia. This plan South East Water Limited
Pipeline & Date 27/ 3 799
E-2 Electricity Cable K| This plan Vol 8420 Fol 815
This pl South East Water Limited | = o2 O
E3 Sewerage Ses dia is plan outh East Water Limite PLAN REGISTERED
Pipaline & i IME .
Electricity Cable This plan Vol B420 Fol 815 T Arenre
DATE 7/ &4 /98
ssistant Registrar of Titles
Shest 1 of 2

T AYLons LICENSED SURVEYOR : GEOFFREY LESLIE GODPER

s p%%?rengokgn‘ﬁ&-?yﬂs =11 L E L L S pate 11 » 2 + 98 Date 24 » 2 + 98
MY D PREACRIER PTY. LT AGK 70 042t 11/2/98 Council Delegate Signature
303 BURWOOD HWY, BURWOOD EAST 3051  TH. 9600 8033 FAX 9637 8ai REF. 7 012 /2 L VERSION 2 n S EeLeitsl Tia A5

J T.O1
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Register Search Statement - Volume 8343 Folio 532

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provisions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only wvalid at the time and in the form cbtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search} Transfer of Land Act 1958

VOLUME 08343 FOLIO 532 Security no : 1240525153128
Produced 10/10/2014 02:33 pm

LAND DESCRIPTION

Lots 1,2 and 3 on Title Plan B(Q3687U.

PARENT TITLES :
Volume 08319 Folio 459 Volume 08343 Folio 531

Created by instrument B373707 28/02/1962

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AH6385988 26/11/2010

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AH638599Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

COVENANT 1909682
as to Lot 1 on Title Plan 803687U

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
8505281N 26/05/1993
DIAGRAM LOCATION

SEE TP803687U FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

DOCUMENT END

Delivered from the Landata ® System by SAl Global Property Division Pty Ltd
Delivered at 10/10/2014, for Order Number 24391514. Your reference: MAB278.
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ﬂ?}“iﬂ CONMOR SEAL of CLARINDA POULTRY FARK)
i e TeRerste BT ed
A LI Re
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)
by the auth4rity of the Directors in the)
presence of

CLARINDA POULTRY FARM PROPRIETARY LINITED §
':‘nu!--Onk-loigki being registered ss the proprstor of an eatate Iriy
feas asimple in the J:and hereinafter described subject to the
sncunbrences hereinafter referred to in consideration of the sum

of TWO HUNDHRED AND FORTY ONE POUNDS FIFTEEN SHILL&HGS paid to

1t by WALTER HENRY FREGON of Stusrt Street Glarinda Contractor

BEREBY TRANSFERS to the said Walter Henry Fregon all its emtate

gnd interest in ALL THAT PIECE OF LAND being delineated and
colored rad on the mep hereon and being part of Lot é‘ on Plen of
Subdivision Neo, GBBflodged in the Office of Titles and belng part
of Grown Allotment § Section Two Parish of Mordialloe County of |
Bourke #fid being pert of the land more particulerly described in
Gertificate of Title Volume 4414 Follo 8B2703 AND the swid
Welter Henry Fregen DOTH HERERY for himself hls heirs executors
adminlstrators and transferses regletered propristor or proprietor
for the time being of the land hereby trensferred or any part or
parts thereof COVENANT with the said Company lts succeassors and
transfsrees registered proprietoer or proprietors for the time
being of the land now comprised ln the said Certificate of Title
that he or theylwill not at any time hereafter dig carry awey or
remove or permlt or allow to be dug carrled swey or removed eny

/,—M.“‘.
marl stone eaf

glay gravel or send from such pert of the safd
land heresby ;::E{-‘an-” lies within ten feet of the southern
boundary thersof except {nr B, Qurpose of sxocavations for the
roundations of any bullding to be _;;‘eutg_d-. thereon A¥D it is
requested that this ocovenant should be n;"t.'ia .anll appear on every
future certificate of title for the said land ;&lﬂhy tranaferred.

the same.

or any part thersof &s en enj‘.umbrance nﬂ‘?i

DATED the 1 day of

TED wWAS hereto 2 X6

h&a&v @az’/‘@‘z ’ Dlrector

Director

=

o _h_’_-ﬁ——j_ Secretary, == !
h! i

el o e

-

v
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{ SIGNED by the said Walter Henry Rregon% N
- in Victoria in the presenge of | ]

a9 R -7,,“}' o e
i’ | 7
g ed o T ?

N ¥
! 1. ’
: ).!."i"y;} whgal
) TN | NV 1 Encumbrancss referred to
,“J'.'i.g;ll.' . "‘
l "] Y A Bil.
K ’ ¥
I _THR SAID WALTER HENRY FREGON the transferse in the above
: nscirument of iranafer declare that the transaction to which the
‘ sald Instrument relates is not in contravention of any of the
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Lodged by Maddock Lonie & Chisholm [Titles Office Use Only
Ref: GHP/RDG/156678

Code: 1167E

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY
T ‘ under Section 181 of the Planning and
!; ! Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173
"g] of the Planning and Environment Act 1987.

The Responaible Authority under the Planning Scheme having entered into

Mot e

Z& an Agreement with the parties named for the land described requires that

ok a memorandum of the Agreement be entered on the Certificate(s) of Title

o to the land referred to.

Bl }
:’-g .
“Fet

. ;!ir

i LAND: |
4 .

. Certificates of Title Volume 8343 Folio 532, Volume 8186 Folio 871,

;ﬁﬁ Volume 855Q Folio 541, Volume 3645 Folio 846, Volume 631 olio 437 and

A Volume 9402 Folioc 344 b IR e AR (R =

o \ lllgit’r‘ -

': { ADDRESS OF THE LAND:

i North side of Centre Road, corner Talbot Avenue, South Oakleigh

RESPONSIBLE AUTHORITY:

Oakleigh City Council, Muniecipal Offices, Atherton Road, Oakleigh.
Victoria

PLANNING SCHEME:

Oakleigh Planning Scheme

AGREEMENT DATE:

15 March, 1993

AGREEMENT WITH:

[ghp 9303311m.1:020493] :

’ B al

e b -t S St
:vaahﬁif.y%n AT St
il ‘;:‘l". : N
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rries Limited (A.C.N. 004 281 323)

congolidated Qua
victoria

1183 Toorak Road, Hartwell.

of the Agreement 16 attached to this Application

A copy
L]
J
Signature of the < {
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I MADDOCK LONIE & CHISHOLM ]
SOLICITORS & NOTARY

DATED 15th day of March 1993

CITY COF OAKLEIGH
the Council

) - and -

CONSOLIDATED QUARRIES LTD.
(A.C.N. 004 281 323)
the Owner

! Agreement Under Section 173 of the Planning and
Environment Act 1987

Subject Land: Centre Road South Qakleigh

440 Collins Street
MELBOQURNE VIC 3000
Telephone: 288 0555

Our Ref: GHP/RDG/1556678
DX 259
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Cos Vg Pt
THIS AGREEMENT is made the /¥ “"day of %M 199/{3 /

BETWEEN:

OAKLEIGH CITY COUNCIL of Municipal Offices,

Atherton Road, Oakleigh of Victoria
("the Council”)

v

- and -

CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)

of 1183 Toorak Road, Hartwell of Victoria
("the Owner")

ST T A Il TR T S vt e TP
) } = T R By ht o
- . R R e e et T

INTRODUCTION:

b

The Owner is the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio

532, Volume 8186 Folio 871, Volume 8350 Folioc 541, Volume

3645 Folio 846, Volume 6313 Folio 437 and Volume 9402

Folio 344 being situated on the north side of Centre Road,
South Qakleigh and used for the purpcse of extraction, re- \//
washing, drying, blending, storage and sale of sands

A.

Sy e b e . .

{collectively "the subject land").

B. The Council is the Responsible ARuthority pursuant to the
Planning and Environment Act 1987 ("the Act") for the
Oakleigh Planning Scheme ("the Scheme").

— o e

c. In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/
35932 to the Administrative Appeals Tribunal the Council '
has alleged (inter alia) that the use of the subject land !
is not in accordance with the Oakleigh Planning Scheme.

-

D. In the said appeals the Owner has denied the allegations
made by the Council and maintained the legitimacy of the

'5 use of the subject land.

RER

r

R S
ROART L 3541«‘2&. & g



_)fell\iered hy LANDATAB. Land Victoria timestamp 1001002014 1433 Page 5of17

E. In order to aveoid the expense of further procsedings the [ .

council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planning and Enviromment

Act 1987 whereby the Ouwner Bindsitself to observe certain v/ i
EanﬂiiiEns on continued use of the subject land. oL

F. The Council and the Owner have agreed that without
l1imiting or cestricting their respective powers to enter
into this Agreement and insofar as it cam be so treated, U/ \
this Agreement is made pursuant to Sectiom 173 of Lthe Act. 2 it
!.
G. The parties to this Agreement acknowledge that the P
Agreement provides for one or more of the following

matters:

1. the prohibition, restriction or regulation of the
use or development of land;

2. the conditions subject to which land may be used
or developed for specified purposes;

3. g matter intended to achieve or advance the

objectives of planning ib Victoria.

IT 15 AGREED:

1. DEFINITIONS

In this Agreement the terms and words set out in this

elanse shall have the following meanings unless otherwise

indlcated by the context:

i.1. rowner” shall mean the perscn or persons entitled
from time to time to he registered by the
Registrar of Titles as proprietor or proprigtors -
of an estate in fee simple of the subject land. |

INTERPRETATION

B . R hE

2.1, The singular includes the pluxal and the plural
includes the singular. r
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2.2.

A reference to a gender includes a reference to

each other gender.

A reference to a person includes a reference to a
firm, corporation or other corporate body.

If a party consists of more than one person this
Agreement binds them jointly and each of them

severally.

A reference to a statute shall include any
statutes amending, consolidating or replacing same
and any regulations made under such statutes.

All headings are for ease of reference only and

shall not be taken into account in the
construction or interpretation of this Agreement.

SUCCESSORS IN TITLE

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a

memorandum of this Agreement is registered on the title to

the subject land ensure that its successors in title:

3.1,

give effect to and do all acts and sign all
documents which will require those successors to

give effect to this Agreement; and

execute under seal a deed agreeing to be bound by
the terms of this Agreement and upon such
exerution this Agreement shall continue as if
executed by such successors as well as by the
parties to this Agreement as if the successor’s
name appeared in each clause in which the name of
the Owner appears and in addition to the name of

the Owner.

ST s = . ‘i'i'"" T

g 4 " st et Tl 1:@_... i
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) -4 -
4. COVENANTS OF OWNER }_‘
4.1. The Owner shall forthwith pay on demand to the g{n
Council the Council’s costs and expenses '?f

i

(including legal expenses} of and incidental to:

4.1.1. this Agreement and any amendment of this
Agreement and anything done in connection

with this Agreement

4.1.2. the preparation of an application pursuant ey
to Section 181 of the Act enabling the ot
registration of this Agreement at the Land :
Titles Office and any duties or fees

payable in connection with either this

-

Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. X

4.2, The Owner covenants and agrees that it will:

(Use and Operating conditions)

4.2.1. undertake early and rapid extraction af
the sand remaining at the southern end of
the site, generally in the area coloured
yellow on the annexed site plan marked

IIAI!;

§.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and noxrth of
the western sandpit generally in the area

-

coloured red on the site plan;

g 4.2.3. hours of operation will be limited to 7

a.m. to 6 p.m., Monday to Friday inclusive

and 7 a.m. to 1 p.m. on Saturdays provided

T ——
o e R
E P R , WA i
‘ : PRI PO PECLE it
¥ i - - — N W
: ) o ol N P .. B
Halp e L L ) R P, LT N
_‘,‘k‘éi-;éﬁ;-.-s.,. [T LT A e - O Y S LTI Ry - 1Y 1A vy



Dallvarar by LANDATAB. Land Victorla timestamp 10/1 072014 14:33 Page 8 of17

[T

T T T

1.2.4.

4.2.5,

1.2.§.

b

I‘ T '
At vy e e

that operations way continue until 6 p.m.
on Monday to Friday inclusive on condition
that between & p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. WNo operations are
permitted on a Sunday or Public Holiday;

at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement
for the time period 6 p.m. to 10 p.m.
under the State Environment Protection
Policy B-1;

as 800N &5 is practicable seal the access
road from Centre Road to the sand drying
plant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Enginesr, City of QOakleigh;

ensure that any front end lcader operated
oh site shall be a unit able to operate
within the permissible noise level;

witkhin 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, 50 as to ensure that raw
material stockpiles will not be required.
The Quner will complete the construction
of the additional hopper capacity within .
three months of the grant of such
approvals. During the period while such
hopper capaecity is being provided, the
Owner will uge its best endeavours to
reduce the size of stockpiles of raw
material;

- " r'y .
r i - nai v L N TR
i PO . :"". £y ;'.-\.-,,..-!;‘J',‘.
= - Yy S .
- » o T
.. Lk Kl . , . "il' . - e
2 .o . s . P
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a
b e P
A 14

Y
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4.2.8.

4-2'9.

4.2.10.

4.2.11.

After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

gsimilar means.

(Filling and End Use)

when extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastern dam
(being the area generally coloured blue
and marked "eastern dam" on the site plan)
and permit filling of the eastern dam

commencing from its north-west corner;

make the site of the eastern dam available
to Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
be filled as quickly as possible, subject
to reasonable notice being give of large

volumes of f£ill;

with respect to all other airspace within
the subject land, make such airspace
available to the Council for the purpose
of tipping using clean fill by the Council
or third parties at Council'’s direction on

the following terms: .

(1) no rates are charged to the Owner
during the period that any area of
land is in the contrel of the

LTy ey T

J——

-
-
_."-.-_:_}J,@'q
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Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Owner’s
operations on the remainder of the

land:

that any tipping and/or
reclamation operations do not
directly or indirectly interfere
with the Owner‘s operations on the

remainder of the land;

that the Council keep the area in
which tipping operations are in
progress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; .

that upon reclamation, the land be
appropriately consolidated,
resoiled and levelled.

————y

S '_'":‘F'-‘.-':.‘{"‘\.’ﬁ&%."ﬂi{ﬁﬁ;; EEFENNT 2
A R :‘. S TR .':-:.?- sl
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4,2.12. ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

4.2.13. if required by Council, transfer filled or
unfilled land progressively to the Council
at a negotiated fair market price;

4.2.14. use its best endeavours to make an. area
immediately behind the Clarinda Centre
(coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
regarding the transfer of such area as

soon as possible after October 1993;

4.2.15. ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

4.2.16. carry out and comply with the requirements
of all statutory authorities in relation
to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in

relation to the subject land;

4.2,17. do all things necessary including the
signing of any further agreements,
undertakings, covenants and consents, |
apprevals or other documents necessary for
the purpose of emsuring that it carries
out its covenants, agreements and
obligations under this Agreement and to

c e URS e e
o+ f Ve

P R S ERE

g
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enable the Council to enforce the
performance by the Owner of such covenants
and undertakings;

4.2.18. consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing any
further agreement, acknowledgment of
document to enable the memorandum to be

registered under that Section.

CONSULTATIVE COMMITTEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A quorum for
any meeting shall consist of at least four persons
comprising one Owner representative, ope Council

representative and two local residents.
DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner
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- 10 =~ 1

and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractoxrs from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractors
may sustain, incur or suffer or be or become liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatscever arising from or
referable to the carrying out of works referred to in
Clause 6 of this Agreement. 5

ACKNOWLEDGEMENT AND UNDERTAKING

8.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have hbeen struck out
in consideration of the terms and conditicns of

this Agreement.

8.2, The Council undertakes not to bring any further

proceedings in respect of alleged past breaches of
the permit conditions.

8.3. The Council undertakes that provided the Owner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any ,
further proceedings or provide direct or indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in

the Agreement are prohibited prior to 3] December
2014.

B L IR U ——— -
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9. GENERAL

9.1. Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
' another party shall be in writing and may

be served:

{1) by delivering it persconally to
that party; or

(ii) by sending it by post, postage
pre-paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from time to time.

9,1.2. A notice or other communication is deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two
business days after the date of posting.

o 9.2. Further Assurance
F‘ Each of the parties to this Agreement shall
%L respectively sign and execute all further
;ﬁ?! documents and deeds and do all acts and things as
Al the other parties shall reasonably require for
' completely effecting this Agreement.

9.3. No Waiver

Any time or other indulgence granted by the
Council to the Owner or any judgment or order
obtained by the Council against the Owner will not
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in any way amount to a waiver of any of the rights
or remedies of the Council in relation to the

terms of this Agreement.

! 9.4. Severability

) If a court, arbitrator, tribumal or other

| competent authority determines that a word;
E. phrase, sentence, paragraph or clause of this
Ll Agreement is unenforceable, illegal ox void then
jja it shall be severed and the other provisioné of
LR this Agreement shall remain operative.
‘f" :

f 9.5, No Fettering of Council’s Powers

i -
% 4 It is acknowledged and agreed that this Agreement

;' does not fetter or restrict the power or

i discretion of the Council to make or impose

-
}ﬂf requirements or conditions in connection with the
il . . s :
?ﬁﬁl granting of any planning approval or certification
@i of any plans of subdivision applicable to the
i subject land.

|

el EXECUTED by the parties on the date set out at the commencement
i
Eg_ of this Agreement.

i

fip

5. -

g THE CORPORATE SEAL of THE )

e MAYOR COUNCILLORS AND CITIZENS }

OF THE CITY OF OAKLEIGH was )

e hereunto affixed in the )

¥- presence of )

N
..?&3?»1‘4..;>.Zt.‘%}f......... Mayor
y A 5
- Yy H j .
B . 7 f! Y N / 7 \
u.rff..g.;i....Tég. ..... . Counciller

... Town Clerk/Chief Executive
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Drn 45
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.

THE COMMON SEAL of THE )
CONSOLIDATED QUARRIES LTD )
was hereunto affixed in )
accordance with its Articles }
of Association in the presence )
of: )
ereces Director
B Bireetor/Secretary
1
[ rr
A
Ilb month/HPT/D/3320003 KR
Al
T |
S5 i
fod] & !
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Register Search Statement - Volume 10378 Folio 210

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provisions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT {(Title Search) Transfer of Land Act 1958
VOLUME 10378 FOLIO 210 Security no : 124052514048R
Produced 10/10/2014 01:45 pm

LAND DESCRIPTION

Lot 2 on Plan of Subdivision 409879V,

PARENT TITLES :

Volume 08550 Folio 541 Volume 09527 Feolio 364
Created by instrument PS409878V 17/04/1998

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE RCAD RICHMOND VIC
3121
AH6385988 26/11/2010

ENCUMBRANCES, CAVEATS AND NOTICES
MORTGAGE AH638599Q 26/11/2010
TALBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Sectiom
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987
5505281N 26/05/1993

CGUNC

DIAGRAM LOCATION 1

“““““““““ LE
SEE PS409879V FOR FURTHER DETAILS AND BOUNDARIES ';;,10:

~—TagH C11Y

ACTIVITY IN THE LAST 125 DAYS o 13 OCT 1UM

I SFERREL:

- (s TOs o
L:PLY REQUIRED: YES

------------------------ END OF REGISTER SEARCH STATEME

Additional information: (not part of the Register Search Statement)
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Raf: GHP/RDG/156678

Code: 1167E

VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY
: under Section 181 of the Planning and

! Environment Act 1987 for ENTRY OF A
MEMORANDUM OF AGREEMENT under Section 173

of the Planning and Environment Act 1987.

The Responsible Authority under the Planning Scheme having entered into
an Agreement with the parties named for the land described requires that
a memorandum of the Agreement be entered on the Certificate({s) of Title
to the land referred to.

LAND:

Certificates of Title Volume 8343 Folio 532, Volume %%gg Folio 87,
Volume B550 Folic 541, Volume 3645 Fo}10.84§, Volume 931 olio 437 and

volume 9402 Folio 344 e —a me
NSl RN e s e

ADDRESS OF THE LAND:

North side of Centre Road, corner Talbot Avenue, South Oakleigh

RESPONSIBLE AUTHORITY:

Dakleigh City Councill, Muniecipal Offices, Atherton Road, Oakleigh.
Victoria

PLANNING SCHEME:

Oakleigh Planning Scheme

AGREEMENT DATE:
15 March, 1993 ;

AGREEMENT WITH:

[ghp 9303311m.1:020493] 1
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Consolidated Quarries Limited (A.C.N. 004 281 323)
1183 Toorak Road, Hartwell. Victoria

A copy of the Agreement 1is attached to this Application

Signature of the X
Responsible Authority: ..
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Neme of Officer: Y L e Iy . Xt SRRy
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MADDOCK LONIE & CHISHOLM
SOLICITORS & NOTARY

DATED 15th day of March 1993

CITY OF OAKLEIGH
; the Council

- and -

| CONSOLIDATED QUARRIES LTD.
(A.C.N. 004 281 323)
the Owner

Agreement Under Section 173 of the Planning and
Environment Act 1987

: Subject Land: Centre Road South Oakleigh

440 Collins Street
: MELBOURNE VIC 3000
o2 i Telephone: 288 0555
P Our Ref: GHP/RDG/1556678
DX 259
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THIS AGREEMENT is made the /¥ "day of MM& 199/{; /

BETWEEN:

OAXLEIGH CITY COUNCIL of Municipal Offices,

Atherton Road, Qakleigh of Victoria
("the Council")

v

-.and -

e L Rl S

CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)
of 1183 Toorak Road, Hartwell of Victoria T
("the Owner") .

—rme
[}

INTRODUCTION:

ad

The Owner is the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio

532, Volume 8186 Folic 871, Volume 8550 Folioc 541, Volume

3645 Folio 846, Volume 6313 Folioc 437 and Volume 2402

Folio 344 being situated on the north side of Centre Road,
South QOakleigh and used for the purpose of extraction, re- \//
washing, drying, blending, storage and sale of sands

A.

s

ey e b e —— e e

{collectively "the subject land"}.

The Council is the Responsible Authority pursuant tc the
Planning and Environment Act 1987 ("the Act") for the

Oakleigh Planning Scheme (“"the Scheme"}.

— T - - .

In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/
35932 to the Administrative Appeals Tribunal the Council ‘
has alleged (inter alia) that the use of the subject land :
is not in accordance with the Oakleigh Planning Scheme.
D. In the said appeals the Owner has denied the allegations #
made by the Council and maintained the legitimacy of the

l! use of the subject land.

e e e
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In order to avoid the expense of further proceedings the
Council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planning and Environment
Act 1987 whereby the Owner binds 1itse
=snd{tions on continued use of the subject land.

The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter
into this Agreement and insofar as it can be so treated,
this Agreement is made pursuant to Section 173 of Lhe Act.
e TN
The parties to this Agreement acknowledge that the
Agreement provides for one or more of the following

matters:

1. the prohibition, restriction or regulation of the
use or development of land;

2. the conditions subject to which land may be used
or developed for specified purposes;

3. a matter intended to achieve or advance the

objectives of planning in Victoria.

IT 1S AGREED:

1.

- Jude nr 3

DEFINITIONS

In this Agreement the terms and words set out in this

clause shall have the following meanings unless otherwise

indicated by the context:

1.1. "Owner" shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors

of an estate in fee simple of the subject land.

INTERPRETATION

2.1. The singular includes the plural and the plural
includes the singular.

to observe certain\//

-
ES
-

%
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2.2. A reference to a gender includes a reference to

each other gender.

2.3. A reference to a person includes a reference to a
firm, corporation or other corporate bhody.

2.4, If a party consists of more than one person this
Agreement binds them jointly and each of them

severally.

2.5. A reference to a statute shall include any .
statutes amending, consclidating or replacing same
and any regulations made under such statutes. :‘

-

2.6. All headings are for ease of reference only and
shall not be taken into account in the
construction or interpretation of this Agreement.

3. SUCCESSORS IN TITLE i

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a
memorandum of this Agreement is registered on the title to
the subject land ensure that its successors in title:

3.1, give effect to and do all acts and sign all
documents which will require those successors to ;

give effect to this Agreement; and

-

3.2. execute under seal a deed agreeing to be bound by
the terms of this Agreement and upon such
execution this Agreement shall continue as if :
executed by such successors as well as by the )
parties to this Agreement as if the successor’s
name appeared in each clause in which the name of

the Owner appears and in addition to the name of !

the QOwner.




Jelivered by LANDATA®. Land Victoria imestamp 10/10/2014 13:48 Page 7 of 17
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4. COVENANTS OF OWNER P
| o
4.1. The Owner shall forthwith pay on demand te the ﬁ;

Council the Council’s costs and expenses

et

(ineluding legal expenses} of and incidental to:

4.1.1. this Agreement and any amendment of this
Agreement and anything dope in connection ‘;

with this Agreement

4,1.2. the preparation of an application pursuant e,
to Section 181 of the Act enabling the '
registration of this Agreement at the Land
Titles Office and any duties or fees
payable in connection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. .

&2, The Owner covenants and agrees that it wilis ! b

{use_and_Operating conditicns)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured
yellow on the annexed site plan marked

liAll ;

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and north of
the western sandpit generally in the area

-

coloured red on the site plan;

v 4.2.3. hours of operation will be limited to 7
a.m. to 6 p.m., Monday to Friday inclusive
and 7 a.m. to 1 p.m. on Saturdays provided
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that operations may continue until & p.m.
on Monday to Friday inclusive on condition
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance, No operations are
permitted on a Sunday or Public Holiday;

4.2.4. at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement
for the time period 6 p.m. te 10 p.m.
under the State Environment Protection

Policy N-1:

: 4.2.5. as soon as is practicable seal the access
road from Centre Road to the sand drying
plant to the satisfaction of an Inspector

of Mines and Quarries in consultation with

the City Engineer, City of Oakleigh;

4.2.6., ensure that any front end loader operated
on site shall be a unit able to operate
within the permissible noise level;

1.2.7. within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within -«
three months of the grant of such

} approvals., During the period while such

. hopper capacity is being provided, the

Owner will use its best endeavours to

reduce the size of stockpiles of raw

material;

b

—— e

oy e

R I T T,

e ——




4.2.8.

4.2.10.

4.2.11.

p

H jWJ

s
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After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

gimilar means.

(Filling and End Use)

when extraction at the southern end of the
site is compieted as required in Clause
4.2.1, forthwith drain the eastern dam
{being the area generally coloured blue
and marked "eastern dam" on the site plan)
and permit filling of the eastern dam

commencing from its north-west corner;

make the site of the eastern dam available
to Council or tec third parties at
Council’s direction to accept clean £fill
on a no charge basis to enable the dam to
be filled as quickly as possible, subject
to reasonable notice being give of large

volumes of f£ill;

with respect to all other airspace within
the subject land, make such airspace
available to the Council for the purpose
of tipping using clean fill by the Council
or third parties at Council’s direction on

the following terms: .

(1) no rates are charged to the Owner

during the period that any area of

land is in the control of the

|
:
g

- S— —
' D N 3 ";. ) e s ._'-!- L .:,-‘". i K
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(ii)

(iii)

{(v)

Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;.

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Owner’s
operations on the remainder of the

land;

that any tipping and/or
reclamation operations do not
directly or indirectly interfere
with the Owner-’s operations on the
remainder of the land;

that the Council keep the area in
which tipping operations are in
progress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; .

that upon reclamation, the land be
appropriately consolidated,

resviled and levelled.

H“‘*w-ﬁ*.ﬂ“—-—_——-v T arven .

\

e
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4.2.12. ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

4.2.13. if required by Council, transfer filled or
unfilled land progressively to the Council

at a negotiated fair market price;

4.2.14. use its best endeavours to make an area
immediately behind the Clarinda Centre
(coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
reqarding the transfer of such area as
soon as possible after October 1993;

4.2.15. ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

4.2.16. carry out and comply with the requirements
of all statutory authorities in relation
to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in
relation to the subject land;

4.2.17. do all things necessary including the
sigqning of any further agreements,
undertakings, covenants and consents,
approvals or other documents necessary for
the purpose of ensuring that it carries
out its covenants, agreements and

obligations under this Agreement and to

L By e ]

LR
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enable the Council to enforce the
performance by the Owner of such covenants
and undertakings;

4.2.18. consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing- any
further agreement, acknowledgment of
document to enable the memorandum to be

registered under that Section.

5, CONSULTATIVE COMMITIEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
operations on the land. Meetings shall be held three
monthly or as determined by the Committee. A quorum for
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.
6. DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice tc any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner

.,
7

T WR

A
=
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and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractors
may sustain, incur or suffer or be or become liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatsocever arising from or
referable to the carrying out of works referred to in
Clause § of this Agreement.

ACKNOWLEDGEMENT AND UNDERTAKING

8.1, The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of

this Agreement.

8.2, The Council undertakes not to bring any further
proceedings in respect of alleged past breaches of
the permit conditions.

8.3. The Council undertakes that provided the Owner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct or indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in
the Agreement are prohibited prior to 31 December

2014.

- s —— R

e < g 7
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9. GENERAL

9.1, Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
) another party shall be in writing and may

i be served:

éﬁ%\ (i) by delivering it perscnally to
ﬁfﬁg that party; or
o

i r (ii) by sending it by post, postage
I pre-paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from time to time.

9.1.2. A notice or other communication is deemed
served, if delivered, upon delivery and,
if posted, on the expiration of two
business days after the date of posting.

9.2. Further Assurance

Bach of the parties to this Agreement shall
respectively sign and execute all further
documents and deeds and do all acts and things as
the other parties shall reasonably require for
completely effecting this Agreement.

9.,3. No Waiver

Any time or other indulgence granted by the
i Council to the Owner or any judgment or order
3 obtained by the Council against the Owner will not
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in any way amount to a waiver of any of the rights
or remedies of the Council in relation to the
terms of this Agreement.

Severability

If a court, arbitrator, tribunal or other

! competent authority determines that a word,

phrase, sentence, paragraph
Agreement is unenforceable,
it shall be severed and the
this Agreemeht shall remain

or clause of this
illegal or void then
other provisioné of

operative.

No Fettering of Council’s Powers

It is acknowledged and agreed that this Agreement
does not fetter or restrict the power or
discretion of the Council to make or impose
requirements or conditions in connection with the
granting of any planning approval or certification
of any plans of subdivision applicable to the

subject land.

i EXECUTED by the parties on the date set out at the commencement

o of this Agreement.

THE CORPORATE SEAL of THE
MAYOR COUNCILLCRS AND CITIZENS
OF THE CITY GF OAKLEIGH was
hereunto affixed in the
presence of

i

s = Y e e T

~
4 ...;3591~J..;>,::.'%}f.......++ Mayor
, YN ) i
o -1 r ey : j .
CoL ]/_' A .
. .’(../.-.l. 74 . C ( .o n .,T(( ...... . Councillor

Town Clerk/Chief Executive

\
t e

.
g,
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THE COMMON SEAL of THE
CONSCLIDATED QUARRIES LTD

was hereunto affixed in
accordance with its Articles
of Association in the presence
of:

M Nl o’ et Skt W

Director

Direetor/Secretary

":k 1
l,’b month/BPT/D/3320003 KR
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STAGE NO. LTO use only. Plan Numbar
PLAN OF SUBDIVISION
EDITION 1 | PS 409879 V
Location of Land Council Certificate and Endorsement
Parish: MORDIALLOC Councit Name: Monash City Council Ref. 5456AM
Township: A ThRis—plor—ie—sorifiod—ende Hon—G—ol—tho—Subdivislon— et =886—
Saction: 2 2. This plan is certified under section 117} of theIEudeI\gsion éA7ct 1988,
Crown Allotment: 8 {F’ART] Da‘te .of original certification under .seellon B /. /
3. This is a4 statement of compliance issuad under section 21 of the
Crown Portion;  --------- Subdivision Aot 1988,
LTO Base Recora: CHART 68 {i} :PrE:Iq Sr:::’nEt for public opan space und esctlon 18 of th
{} \H ul n under s n ]
Title Reference: Vol.8550 Fol541 & Subdivision Act 1988 Aeeshas nat been made
Vol9527 Fol.364 s . cotisg-
Last Plan Reference: Lot 3,4,5,6 [Pis} on LP 4961 ~HH—The£OqUIOMERL6—to—BO s aHEHOd A SL808 .
& CP 156048 CDtmc§| delegate
Postal Address: Cnr. Huntingdale & Centre Road —Gouneii—ese-
OAKLEIGH SQUTH, 3167. Dats 24 2 + 98
AMG Co-ordinates E 333 100 Zone: 55 —Re-oeriified undesection—iz—of the—Subdivision—Aat—i088—
N § 800 700 ' -Gorrat—Relegate—
- Eovaei—Soni—
Vesting of Roads and/ or Reserve
S —
Identifier Councit / Body / Person
NIL NIL Notations
Staging This Is not a staged eubdivision.
Planning Parmit No.
Depth Limitation Doss not apply.
Amendments:
Vi 2/1/97
V2 11/2/98 EASEMENT E-2 ADDED

Survey This plan Is not based on survey.

Area of Site: 7.840ha This survey has been connected to permanent mark Nols)
noof Lots: 2 In Proclaimed Survey Area No.
Essement Information
Lsgend: A - Appurtenant Easament E - Encumbering Easemant R - Encumbering Easement (Road) LTO use only

Statement of Compliance/
Exemption Statement

:::::“o::: Purpose th:‘::-'ehsr Qrigin . Land Benefited/In Favour Of Received
E-1 Sewerage See dia. This plan South East Water Limited
Pipeline & Date 27/ .5 /98
E-2 Eleciricity Cable 3 This plan Vol 8420 Fol 815
This pl South East Water Limted | & _ “o0 oW
E.3 Sewerage 555 6 is plan ou as ater Limite PLAN REGISTERED
Fipeline & ; T ,
Elsctricity Cable This plan Vol 8420 Fol 815 IME 4 eoem
DATE 7/ & /98
ssistant Registrar of Titles
Sheet 1 of 2

IA' Lons LICENSED SURVEYOR : GEOFFREY LESLIE CQOPER

§ = == .

e e SN PLANNERS | SIGnRIIIE oo pate 11 /2 /98 Date 24 2 s 98
v 4 PzAGRER Y, Council D i

103 BURWGOD WY, GURWOOD EAST 381 TEL %03 0033 FAX. a7 au rer. 7012/2L VERSION 2 11/2/98 guncll Delegate Signature

GR. Qriginal sheet gize A3

U T.O.1
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Register Search Statement - Volume 9402 Folio 344

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with

the provigions of the Copyright Act and for the purposes of Section

32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
respensibility for any subsegquent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 09402 FOLIO 344 Security no : 124052514807R
Produced 10/10/2014 02:18 pm

LAND DESCRIPTION

Lot 1 on Title Plan 80533%0J.
PARENT TITLE Volume 01615 Folio 960
Created by instrument H864593 12/02/1980

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
HUNTINGDALE ESTATE NOMINEES PTY LTD of LEVEL 2 649 BRIDGE ROAD RICHMOND VIC

3121
AHE385988 26/11/2010

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AHE385%9Q 26/11/2010
TALEBOT ROAD FINANCE PTY LTD
TRANSFER OF MORTGAGE AK601617X 18/09/2013

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
S5505281N 26/05/1993

DIAGRAM LOCATION

SEE TP805320J FCR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)

Street Address: 1221-1249 CENTRE ROAD OAKLEIGH SQUTH VIC 3167

DOCUMENT END

Delivered from the Landata ® System by SAl Global Property Division Pty Ltd
Delivered at 10/10/2014, for Order Number 24390810. Your reference: MA8278.
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450528 1IN
Lodged by Maddock Lonie & Chisholm [ritles Office Use Only
Ref: GHP/RDG/156678
Code: 1167E
VICTORIA APPLICATION BY A RESPONSIBLE AUTHORITY

. under Section 181 of the Planning and
Environment Act 1987 for ENTRY OF A
MEMORANDUM OF ACREEMENT under Section 173
of the Planning and Environment Act 1887.

The Responsible Authority under the Planning Scheme having entered into
an Agreement with the parties named for the land described requires that
a memorandum of the Agreement be entered on the Certificate(s) of Title
to the land referred to.

LAND:

Certificates of Title Volume 8343 Folio 532, Volume 8§ %6 Folio 87,
Volume 8550 Folio 541, Volume 3645‘1-'91.10 846, Volume 631 olio 437 and

volume 9402 Folio 344 oo MR-
¥ Illl:'z‘!“. 1.

ADDRESS OF THE LAND:

North side of Centre Road, corner Talbot Avenue, South Oakleigh

RESPONSIBLE AUTHORITY:

Oakleigh City Council,
vVictoria

Municipal Offices, Atherton Road, Oakleigh.

PLANNING SCHEME:

Oakleigh Planning Scheme

AGREEMENT DATE:

15 March, 1993

AGREEMENT WITH:

Ilghp 9303311m.1:020493}
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Consolidated Quarries Limited (A.C.N. 004 281 323)
1183 Toorak Road, Hartwell. Victoria

A copy of the Agreement 18 attached to this Application

“li‘lil..l'l‘.l'.!‘

Signature of the <
Responsible Authority: ..

Name of Officer: .46*."1“'." " feesenssess e
FRINT s oE OFFIER
. S/‘”’”
' Date: OI!I'I'l'Il---.%.l&.“.’l‘.-{ffjl.iﬂoot.llil

{ghp 930331ils. 11020493
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MADDOCKLONIE & CHISHGCLM
SOLICITORE & NOTARY

DATED 15th day of March 1993

CITY OF ORKLEIGH
the Council

- and -
CONSOLIDATED QUARRIES LTD.

(A.C.N. 004 281 323)
thae Owner

Agreement Under Section 173 of the Planning and
Environment Act 1987

Subject Land: Centre Road South Oakleigh

440 Collins Street
MELBOURNE VIC 3000
Telephone: 288 Q535

Our Ref: GHP/RDG/1556678
DX 259
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THIS AG
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A.

- Vi Yy l.v""":-"
REEMENT 1is made the /?"day of %M 19‘.}2’3 /

OAXLEIGH CITY COUNCIL of Municipal Cffices,

Atherton Road, Oakleigh of Victoria
("the Council")

v

-.and -

CONSOLIDATED QUARRIES LIMITED (A.C.N. 004 281 323)
of 1183 Toorak Road, Hartwell of Victoria
("the Owner")

CTION:

The Owner is the registered proprietor of the whole of the
land described in Certificates of Title Volume 8343 Folio
532, Volume 8186 Folio 871, volume 8550 Folic 541, Volume
3645 Folio 846, Volume 6313 Folioc 437 and Volume 9402
Folio 344 being situated on the north side of Centre Road,
South Oakleigh and used for the purpose of extraction, re-
washing, drying, blending, storage and sale of sands
{collectively "the subject land").

The Council is the Responsible Autherity pursuant to the
Planning and Environment Act 1987 ("the Act") for the
Oakleigh Planning Scheme ("the Scheme"}.

In Planning Appeals Nod. 1990/35916, 1990/35924 and 1990/
35932 to the Administrative Appeals Tribunal the Council

has alleged (inter alia) that the use of the subject land
is not in accordance with the Oakleigh Planning Scheme.

In the said appeals the Owner has denied the allegations
made by the Council and maintained the legitimacy of the

use of the subject land.

4

e ey e e e e

e - v

R '.‘.,‘.g:’g.-__"i;;‘.i-f‘.’ - ""-': ok

Bt L e R L S
B = . Bl

Tre

L T

P
.



%elivered by LANDATA®. Land Victoria imestamp 10/10/2014 14:18 Page Sof 17

.a

In order to avoid the expense of further proceedings the
Council and the Owner wish to enter into an Agreement
pursuant to Section 173 of the Planaing and Environment

Act 1987 whereby the Owner binds itself to observe certain\q/

=snditions on continued use of the subject land.

The Council and the Owner have agreed that without
limiting or restricting their respective powers to enter
into this Agreement and insofar as it can be so treated,
this Agreement is made pursuant to Section 173 of the Act.
The parties to this Agreement acknowledge that the

Agreement provides for one or more of the following

matters:

1. the prohibition, restriction or regulation of the
use or development of land;

2. the conditions subject to which land may be used
or developed for specified purposes;

3. a matter intended to achieve or advance the

objectives of planning in Victoria.

IT IS AGREED:

1.

- ez

DEFINITIONS

In this Agreement the terms and words set out in this

clause shall have the following meanings unless otherwise

indicated by the context:

1.1. nowner" shall mean the person or persons entitled
from time to time to be registered by the
Registrar of Titles as proprietor or proprietors

of an estate in fee simple of the subject land.

INTERPRETATION

2.1. The singular includes the plural and the pliural

includes the singular.

v

RO

i —
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A reference to a gender includes a reference to

2.2.
each other gender.
2.3. A reference to a person includes a reference to a
firm, corporation or other corporate body.
2.4. If a party consists of more than one person this
Agreement binds them jointly and each of them
severally. 4
; |
2.5. A reference to a statute shall include any
statutes amending, consolidating or replacing same .
and any regulations made under such statutes. =
I.
f 2.6. All headings are for ease of reference only and
shall not be taken into account in the ]
|
construction or interpretation of this Agreement. f

3. SUCCESSORS IN TITLE

Without limiting the operation or effect which this
Agreement has, the Owner shall until such time as a
memorandum of this Agreement is registered on the title to
the subject land ensure that its successors in title:

give effect to and do all acts and sign all -

3.1.
documents which will require those successors to :
give effect to this Agreement; and
é
3.2, execute under seal a deed agreeing to be bound by

the terms of this Agreement and upon such
execution this Agreement shall continue as if
executed by such successors as well as by the
parties to this Agreement as if the successor’s

: name appeared in each clause in which the name of
the Owner appears and in addition to the name of

the Owner. '

TR SO g T e
Sk LR Tk i g 3 o H L o
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4. COVENANTS OF OWNER

. i
4.1, The Owner shall forthwith pay on demand to the i
Council the Council’s costs and expenses f??

(including legal expenses) of and incidental to: *

4.1.1. this Agreement and any amendment of this
Agreement and anything done in connection .

with this Agreement

4,1.2. the preparation of an application pursuant L
to Section 181 of the Act enabling the :
registration of this Agreement at the Land
Titles Office and any duties or fees
payable in connection with either this
Agreement, the registration of this
Agreement at the Land Titles Office or in
connection with any default of the Owner. !

4.2. The Owner covenants and agrees that it will:

(Use and_Operating conditions)

4.2.1. undertake early and rapid extraction of
the sand remaining at the southern end of
the site, generally in the area coloured

yellow on the annexed site plan marked

IIAIO ;

4.2.2. extracted sand shall be stockpiled in the
area west of Talbot Avenue and noxrth of
the western sandpit generally in the area
coloured red on the site plan;

-

d 4.2.3. hours of operation will be limited to 7
i
: a.m. to 6 p.m., Monday to Friday inclusive

and 7 a.m. tc 1 p.m. con Saturdays provided
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R P

that operations may continue until 8 p.m.
on Monday to Friday inclusive on condition
that between 6 p.m. and 8 p.m. there will
be no movement of vehicles or loaders on
site associated with the drying plant
operation save as required for essential
plant maintenance. No operations are
permitted on a Sunday or Public Holiday;

4.2.4. at all times the noise levels emanating
from the plant shall not exceed those
specified at the date of this Agreement ‘
for the time period 6 p.m. to 10 p.m.
under the State Environment Protection

Policy N-1:

v e

4.2.5. as soon as is practicable seal the access
road from Centre Road to the sand drying
plant to the satisfaction of an Inspector
of Mines and Quarries in consultation with
the City Engineer, City of Oakleigh;

sy e ——

4.2.6, ensure that any front end loader operated :
on site shall be a unit able to operate :
within the permissible noise level;

4.2.7. within 14 days of the execution of this
Agreement apply for all necessary building
approvals to construct additional hopper
capacity, so as to ensure that raw
material stockpiles will not be required.
The Owner will complete the construction
of the additional hopper capacity within .
three months of the grant of such

' approvals. During the periocd while such

: hopper capacity is being provided, the '

' Owner will use its best endeavours to

reduce the size of stockpiles of raw

T,

material;

e

..~..': J o 0 o
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4.2-&.

4.2.10.

4.2.11.

After completion of the said additional
hopper capacity, if reasonably requested
to do so by any affected resident having a
line of sight from his or her property to
the stockpiles on site, screen such
stockpiles from view by shade cloth or

gsimilar means.

(Filling and End Use)

when extraction at the southern end of the
site is completed as required in Clause
4.2.1, forthwith drain the eastern dam
(being the area generally coloured hlue
and marked "eastern dam" on the site plan)
and permit filling of the eastern dam

commencing from its north-west cornerj

make the site of the eastern dam available
to Council or to third parties at
Council’s direction to accept clean fill
on a no charge basis to enable the dam to
be filled as quickly as possible, subject
to reasonable notice being give of large

volumes of £ill;

with respect to all other airspace within
the subject land, make such airspace
avajlakle to the Council for the purpose
of tipping using clean fill by the Courncil
or third parties at Council’s direction on

the following terms: .

(1) no rates are charged to the Cwner
during the period that any area of

land is in the controcl of the
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Council for the purpose of tipping
and/or reclamation with respect to

such area;

that all tipping is carried out in
accordance with all applicable
statutory requirements and in
compliance with all applicable
requirements for reclamation and
rehabilitation of the site;

that tipping only takes place in
such area as the Owner from time
to time indicates is no longer
required for the purpose of
excavation or of the Qwner’s
operations on the remainder of the
land;

that any tipping and/or
reclamation operations deo not
directly or indirectly interfere
with the Owner‘s operations on the
remainder of the land;

that the Council keep the area in
which tipping operations are in
pregress securely fenced and be
responsible to ensure that all
land within the control of the
Council for tipping or reclamation
purposes is kept free of
accumulations of water; .

that upon reclamation, the land be
appropriately consclidated,
resoiled and levelled.

[

N aa,

~ e -
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4.2.13.

4.2.14.

4.2.15.

4.2.16.

q4.2.17%.

ensure that no clay-slimes shall be
deposited or permitted in the western

sandpit;

if required by Council, transfer filled or
unfilled land progressively to the Council
at a negotiated fair market price;

use its best endeavours to make an area
immediately behind the Clarinda Centre
(coloured green on the site plan)
available for transfer to the Council at a
negotiated fair market price and will
engage in negotiations with Council
regarding the transfer of such area as

soon as possible after October 1993;

ensure that use of the subject land for
the purpose of extraction, re-washing,
drying, blending, storage or sale of sands
shall finish on the 31 December 2014;

carry out and comply with the requirements
of all statutory authorities in relatien

to the development of the subject land and
comply with all statutes, regulations, by-
laws, local laws and planning controls in

relation te the subject land;

do all things necessary including the
signing of any further agreements,
undertakings, covenants and consents, |
approvals or other documents necessary for
the purpose of ensuring that it carries
out its covenants, agreements and

obligations under this Agreement and to

e
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enable the Council to enforce the
performance by the Owner of such covenants

and undertakings;

consent to the Council entering a
memorandum of this Agreement on the
certificate of title to the subject land
in accordance with Section 181 of the Act
and do all things necessary to enable the
Council to do so including signing any

further agreement, acknowledgment or

4.2.18.

document to enable the memorandum to be

registered under that Section.

CONSULTATIVE CCMMITTEE

The Owner and the Council will establish a Consultative
Committee for the purposes of monitoring compliance with
this Agreement and any relevant licences and permits. The
Consultative Committee shall comprise two representatives
of the Owner, one representative of the Department of
Manufacturing and Industry Development, three
representatives from the Council and three local
residents. The Owner’s representatives shall represent
the occupiers of the land and shall be familiar with all
Meetings shall be held three

A quorum for

operations on the land.
monthly or as determined by the Committee.
any meeting shall consist of at least four persons
comprising one Owner representative, one Council

representative and two local residents.

DEFAULT OF OWNER

In the event of the Owner defaulting or failing to pe}form
any of its obligations under this Agreement, the Council
may without prejudice to any other remedies rectify such
default and the cost of any works undertaken by the
Council to rectify any default shall be borne by the Owner

tog ¥ gt
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and any such costs shall until paid be and remain a charge
on the said land and shall be capable of being recovered
by the Council in any Court of competent jurisdiction as
a civil debt recoverable summarily.

INDEMNITY

The Owner covenants and agrees that it will indemnify and
keep indemnified the Council, its officers, servants,
agents, workmen and contractors from and against all costs
expenses, losses or damages whatsoever which the Council
its officers, servants, agents, workmen and contractcrs
may sustain, incur or suffer or be or become liable for or
in respect of any suit, action, proceeding, judgment or
claim brought by any person whatsoever arising from or
referable to the carrying out of works referred to in
Clause 6 of this Agreement.

ACKNOWLEDGEMENT AND UNDERTAKING

8.1. The parties acknowledge that the Administrative
Appeals Tribunal proceedings have been struck out
in consideration of the terms and conditions of

this Agreement.

B.2. The Council undertakes not to bring any further
proceedings in respect of alleged past breaches of

the permit conditions.

8.3. The Council undertakes that provided the Cwner is
in compliance with the terms and conditions of
this Agreement, the Council will not bring any
further proceedings or provide direct or indirect
assistance save in the normal course of its
responsibilities to any other parties to bring
proceedings asserting that the uses referred to in
the Agreement are prohibited prior to 31 December

2014.

T ——— e n ————
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9. GENERAL
9.1. Notices

9.1.1. A notice or other communication required
or permitted to be served by a party on
another party shall be in writing and may
be served:

(1) by delivering it personally to

e
L o AT

|

A

T that party; or
'In'..'."

x

-
P

by sending it by post, postage
pre-paid addressed to that party
at his address set out in this
Agreement or subsequently notified
to each party from time to time.

g e, ~
R A e
i &

%:4 9.1.2. A notice or other communication is deemed
"L served, if delivered, upon delivery and,
o if posted, on the expiration of two

A8 business days after the date of posting.

i 9.2, Further Assurance

Fﬁn

g Each of the parties to this Agreement shall

'-'\‘r. respectively sign and execute all further

'y

% documents and deeds and do all acts and things as

the other parties shall reasonably require for
completely effecting this Agreement.

9,3. Nag Waiver

Any time or other indulgence granted by the
: Council to the Owner or any judgment or order
;W'I obtained by the Council against the Owner will not

-
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in any way amount to a waiver of any of the rights
or remedies of the Council in relation to the

terms of this Agreement.

9.4. Severability

) If a court, arbitrator, tribunal or other
competent authority determines that a word,

' phrase, sentence, paragraph or clause of this
s Agreement is unenforceable, illegal or void then
byl it shall be severed and the other provisions of

it : this Agreement shall remain operative.
bt 9.5, No Fettering of Council’s Powers

It is acknowledged and agreed that this Agreement
does not fetter or restrict the power or
discretion of the Council to make or impose
requirements or conditions in connection with the
granting of any planning approval or certification
of any plans of subdivision applicable to the

subject larnd.

pl EXECUTED by the parties on the date set out at the commencement
1

L of this Agreement.

I

jl“‘r THE CORPORATE SEAL of THE }
A MAYOR COUNCILLORS AND CITIZENS | -
= QOF THE CITY OF OCAKLEIGH was ) j
L hereunto affixed in the }
:; presence of }
: N

L TNOVENLGA Mayor

na--:\ia“'-\.\lc-a.'-nl- PR A B R
W
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", 27 r.:-/:- 7
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L STt ... Councillor

....... Town Clerk/Chief Executive
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THE COMMON SEAL of THE
CONSOLIDATED QUARRIES LTD

was hereunto affixed in
accordance with its Articles
of Association in the presence
of:

T M e Bt T b

.evsass Director

LR A ]

++++ DBizeebker/Secretary
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TITLE PLAN EDITION 1 TP 805390J

Location of Land MNotations
NOTE 1:LOT 1 =PART OF CROWN ALLOTMENT &

Township ; -

Crown Allotment: 6 ( PART)

Crown Portion :-

Section: 2

Last Plan Reference:--

Title Reference: VOL. 9402 FOL. 344
Depth Limitation : NIL

Easement Information ;:EPT\;AE%}.'B':‘S&EI%N l
E - Encumbering Easement R — Encumbering Easement (ROAD) A - Appurtenant Easement i REGISTRY, LAND VICTORI
FOR TITLE DIAGRAM
PURPOSES
Easement | Purpose/ Authority Width Origin Land benefited / In favour of .
( Metres) Checked by
Reference
LOT 1 AS PROVIDED FOR | SEE SECTION 528 {2 (E) S.E.C.V.
IN SECTION DIAGRAM LOCAL
528 (2) (E) LOCAL GOVERNMENT ACT Yy’
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