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Introduction

The Environment Protection Authority (EPA) is pleased to assist Planning Panels Victoria in its consideration of Planning Scheme
Amendment C129 (‘the Proposal’). As Victoria's environmental regulator, EPA can provide its knowledge, expertise and experience
to help the Panel achieve a balanced outcome.

EPA Victoria was established in 1971 under the Environment Protection Act 1970 (EP Act). EPA aspires to create a healthy
environment that supports a liveable and prosperous Victoria. By effectively regulating pollution in Victoria, EPA strives to improve
human health by delivering clean air, healthy waterways, safe land and minimal disturbances from noise and odour for all

Victorians.

EPA made a submission to the Proposal on 10 March 2017 and subsequently was notified of a Panel Hearing commencing 7th '
August 2017.

EPA is generally supportive of the Proposal and welcomes the opportunity to assist Planning Panels Victoria with their
considerations. However, EPA seeks to provide advice to the Panel in relation to the proposed timing of the required Environmental
Site Assessment (ESA) and Site Environmental Strategy Plan (SESP).

Itis EPA’s position that the ESA and SESP should be finalised and verified by an Environmental Auditor appointed under Part IXD
of the EP Act, and submitted to Council's satisfaction prior to this Amendment being approved. .

These assessment processes are acknowledged by EPA to be an acceptable alternative to the more rigorous environmental audit
process often recommended at this stage of a planning process. EPA is satisfied with the proposal to defer the environmental audit,
provided it is completed before buildings and works associated with a sensitive use are commenced on site.

EPA has evaluated the Proposal using a preventative approach. As such, EPA seeks a balance that is supportive of the intent of
the Proposal while also emphasising the need for the Planning Authority to satisfy itself that the condition of the relevant land is
suitable for the proposed residential use at the earliest stage in the planning process.

EPA’s position will be further described in this submission.
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Overarching Legislative Framework

1.

EPA highlights the following sections of overarching legislation that are relevant to the Proposal and the City of Monash
(Council).
The Planning and Environment Act 1987 includes Sections that are relevant to the Proposal. Pursuant to Section 12 of the
Planning and Environment Act 1987:

(2) In preparing a planning scheme or amendment, a planning authority—

(b) must take into account any significant effects which it considers the scheme or amendment might have on the
environment or which it considers the environment might have on any use or development envisaged in the
scheme or amendment

In addition, pursuant to Section 60 of the Planning and Environment Act 1987.
(1) Before deciding on an application, the responsible autherity must consider—

(e) any significant effects which the responsible authority considers the use or development may have on the
environment or which the responsible authority considers the environment may have on the use or development.

Other Legislative requirements — Potentially Contaminated Land

4.

EPA has formed {he view that the subject site is potentially contaminated land due to its former industrial use as a landfill and
quarry and submits that the following legislative requirements, specific to contaminated land are relevant to this submission. The

various requirements are consistent and complementary.

Potentially contaminated land is defined in Ministerial Direction No. 1 — Potentially Contaminated Land (Direction No. 1), as land
used or known to have been used for industry, mining or the storage of chemicals, gas, wastes or liquid fuel (if not ancillary to

another use of land).

The State Environment Protection Policy (Prevention and Management of Contamination of Land) (SEPP PMCL) is a statutory
policy made under the EP Act. SEPP PMCL establishes general uses of land in Victoria and provides a mechanism for
determining whether these uses are being protected, such as indicators and objectives of use in assessing impacts. The goal of

the policy is set out in Clause 6 as follows:

The goal of this policy is to maintain and where appropriate and practicable improve the condition of the land environment
sufficient to protect current and future beneficial uses of land from the defrimental effects of contamination by:

(a) preventing contamination of land; and
(b) where pollution has occurred, adopting management practices that will ensure:
(i) unacceptable risks to human health and the environment are prevented; and

(ii) pollution is cleaned-up or otherwise managed to protect beneficial uses.

7. Clause 14 of SEPP PMCL outlines the following general obligations regarding planning scheme amendments, planning permits

and change of land use: )
(2) In considering a request for a planning scheme amendment or an application for a planning permit in relation fo
potentially contaminated land, planning and responsible authorities:

(a) should require the applicant to provide sufficient information on the potential for existing contamination to have
adverse effects on the future land use, to enable a decision regarding the suitability of the site for the proposed use or
development;

(b) must consider any significant effects the environment, including any contamination of land, might have on any use
or development, in accordance with section 12(2)(h) and section 60(1)(e) of the Planning and Environment Act 1987;

(c) should impose such conditions as it considers necessary to ensure any existing contamination identified in sub-
clause (ii) is managed such that the site is suitable for the permitted use(s).

(d) should have regard to guidelines or guidance documents prepared by the Authority or the Department of
Transport, Planning and Local Infrastructure, in fulfilling any obligations under this clause.

8. Clause 14 of SEPP PMCL outlines the following specific obligations regarding planning scheme amendments, planning permits

“and change of land use:
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9.

(3) In preparing an amendment to a planning scheme which would have the effect of allowing potentially contaminated
land fo be used for a sensitive use, the planning authority must have regard fo Minister’s Direction No. 1 as amended from
time to time under section12(2)(a) of the Planning and Environment Act 1987,

(4) In meeting the general obligations sef out in sub-clause (2), a responsible authority determining a planning permit
application under the Planning and Environment Act 1987 which would have the effect of allowing potentially contaminated
land to be used or developed for a sensitive use, should consider any significant effects contamination may have on a
sensitive use by, where appropriate:

(a) requiring that a certificate of environmental audit be issued before any building or works associated with the
sensitive use has commenced; or ’

(b) requiring that:

(i) a statement of environmental audit indicating that the environmental conditions of the site are suitable for the
sensitive use, be issued before any building or works associated with the sensitive use has commenced; and
either

(if) the permit applicant satisfies the responsible authority that the statement of environmental audit (including any
refevant conditions included in the statement) has been complied with before any building or works associated
with fhe sensitive use commence; or

(iii) the permit applicant satisfies the responsible authority that the statement of environmental audit (including
any relevant conditions included in the statement) will be complied with on completion of the permitted
development.

Pursuant to Section 12 of the Planning and Environment Act 1987:
(2) In preparing a planning scheme or amendment, a planning authority—

(a) must have regard to the Minister's directions

10. Clause 13.03-1 Use of Contaminated and Potentially Contaminated Land, of the Monash Planning Scheme, is also of relevance

to this submission:
Objective
To ensure that potentially contaminated land is suitable for its intended future use and development, and that
contaminated land is used safely.
Strategies

Require applicants to provide adequate information on the potential for contamination to have adverse effects on the future
land use, where the subject land is known to have been used for industry, mining or the storage of chemicals, gas, wastes
or liquid fuel.

Taibot Avenue Former Landfill - History

11.

12.

13.

14.

15,

Please note that this section does not enter into a comprehensive discussion of the former uses of the subject site given that this
has been explained in several other reports being submitted to the Panel.

EPA understands the subject site was previously used for intensive agriculture up to the 1950's. The subject site was
subsequently used as a sand quarry, under DPI Work Authority No: 389. EPA also understands from Earth Resources Regulation
(ERR), Victoria's resources and mining industry regulator, that the Work Authority still applies to the subject site.

It is understood ERR did not provide a formal submission to this Planning Scheme Amendment. However, on-going re-habitation
works associated with the former quarry site and the rehabilitation plan endorsed under the Works Authority must be reviewed
and coordinated by ERR. :

The quarry voids at the subject site were subsequently used for landfilling (intermittently from the 1970’s to mid-1990's), with
waste including remnant slimes from the quarrying, putrescible and solid inert wastes. Landfilling occurred in the north-west
corner and eastern sections with putrescible waste and slimes intermittently from the 1970's to mid-1990's. EPA understands
that putrescible waste was deposited in the north west corner of the site (Zone 1) between

The subject site has never been subject to an EPA Works Approval or Licence and is not currently subject to EPA regulatory
controls. EPA also understands that a previous Environmental Audit commenced in relation to this site in 2002 and was
terminated in 2010. EPA is aware that landfill gas is present at the site, and from a number of reports prepared by consultants
(submitted by the proponent for the Panel's consideration) that the site is considerably contaminated due to its former uses.
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16.

17.

18.

Due to EPA's awareness of the site’s status as potentially contaminated land, EPA’s comments and submissions made to Council
on various planning applications have consistently recommended that the site be subject to an environmental audit pursuant to
section 53X of the EP Act (53X Audit), prior to buildings and works associated with a sensitive uses commencing, to assess its
suitability for sensitive developments and future sensitive land uses. Applications relating to the subject site which EPA has

commented on have included:
o Application for backfilling and site rehabilitation in October 2014
o  Application for subdivision referred to EPA in January 2015
e  Current Planning Scheme Amendment to rezone the subject site, referred to EPA in January 2017.

Relevant sections of EPA’s comments on the above applications have been summarised by Council in paragraphs 82-87 of the
Planning Authority’s Submission to the Panel, presented on 8 August 2017,

EPA has also had several discussions with Council over the previous 3-4 years regarding this site, and EPA has maintained a
consistent position in relation to its advice that Council, as the Responsible Authority, needs to satisfy itself that the condition of
the subject site is suitable for the proposed residential use at the earliest possible stage in the planning process, consistent with
SEPP PMCL and Direction No.1. This position is described in more detail in the sections below. ’

Monash Planning Scheme Amendment C129 (The Proposal)
19. The Amendment applies to the land located at 1221-1249 Centre Road, Oakleigh South (the subject site).

20. EPA understands the Amendment to:

21.

22,
23.
24,

25.

26.

e  Rezone the subject site from part Special Use Zone Schedule 2 and General Residential Zone Schedule 2 to the
Comprehensive Development Zone (CDZ) Schedule 2.
e Introduce Schedule 2 of the CDZ to the Monash Planning Scheme.

o Make a minor correction to the boundary of the existing Environmental Audit Overlay to incorporate the whole of the
subject site within the Overlay.

e Amend Clause 21.04 and Clause 22.04 within the Local Planning Policy Framework to refer to urban renewal sites,
including the subject land.

e Amend Schedule 81.01 (Incorporated Document) to include the Comprehensive Development Plan.

EPA understands the purpose of the exhibited Schedule 2 to the CDZ to be, among other things to: -

e  Recognize the past uses of the land (including as a former quarry and landfill) and the residual environmental conditions of
the land.

o ldentify a range of land uses that may be suitable for potentially contaminated or filled land.

e Provide an appropriate land use solution based on environmental management approaches to deal effectively with site
contamination.

o  Allow for an integrated residential and mixed-use development which fosters social interaction, walkability and creates a
sense of place and a new local identity.

e Provide for a range of building densities and building types.

EPA also understands that Council has amended the proposed Schedule 2 to the CDZ post exhibition, and EPA’s submission
to the Panel refers to this revised version, provided by Council to EPA by email on 20 July 2017.

Under clause 2.1 of Schedule 2, EPA will be notified and have input into the approval of the ‘Overall Development Plan’ for the
site.

The Decision Guidelines in clause 3.3 of Schedule 2 dictate that Council will have regard to any SESP prepared for the site
and the ESA relating to the stage(s) impacting the proposed use. )

EPA notes that the amendment, as exhibited, required a ESA and SESP to be submitted as part of a planning permit
application (formally required in clause 3.2 ‘Application Requirements’), while the revised Schedule 2 instead requires the ESA

and SESP to be submitted prior to the submission of a planning permit application (clause 2.2). EPA’s primary advice to the
Panel relates to this clause of the CDZ, and the timing of approval of the ESA and SESP. EPA's position is outlined in more

detail in the following section.
EPA also advises the Panel to consider the wording of clause 3.4 of Schedule 2, which currently states that permit conditions
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27.

required for a sensitive use (residential, child care centre, pre-school centre or primary school), must contain the following
conditions: -

o Before the permitted use commences, the owner of the land must provide either:

s A certificate of environmental audit must be issued for the land in accordance with Part IXD of the
Environment Protection Act 1970, or

e Anenvironmental auditor appointed under the Environment Protection Act 1970 must make a statement in
accordance with Part IXD of that Act that the environmental conditions of that land are suitable for the
sensitive use.

o Before the use permitted commences the owner of the land must enter into and execute a Section 173
Agreement for the ongoing management of the site in accordance with the requirements of the certificate of
environmental audit or the statement of audit and any conditions of permit use/operations.

EPA's position on the proposed wording of clause 3.4 is also outlined in the following section.

Recommended timing for Environmental Audit and approval of the ESA and
SESP

28.

209,

30.

31.

32.

33.

34.

As outlined above, the revised Schedule 2 to the CDZ in this Amendment C129 requires an environmental audit to be
completed ‘before the permitted use commences' as per a future planning permit (clause 3.4), and the ESA and SESP to be
submitted prior to the submission of a planning permit application (clause 2.2).

It is EPA’s position that the Environmental Audit can be deferred to be required as a condition of a planning permit condition,
but should be completed before works associated with a sensitive use are commenced on site, rather than ‘before the
permitted use commences' as currently drafted in clause 3.4. The reasons for this position are explained further in this section.

It is also EPA’s position that the ESA and SESP should be finalised and verified by an Environmental Auditor appointed- under
Part IXD of the EP Act, and submitted to Council’s satisfaction prior to this Amendment being approved. The reasons for this
position are also explained further in this section.

In March 2012, the Potentially Contaminated Land Advisory Committee (appointed pursuant to section 151 of the Planning and
Environment Act 1987) (Advisory Committee Report) made several recommendations in relation to the current planning
processes that apply to potentially contaminated land. The recommendations' of most relevance to this Proposal include:

» Recommendation 11: Amend the Ministérial Direction and Practice Note to adopt a risk-based approach and only
require an audit early when there will be no further management options (or limited further management options)
of the development process. This recommendation was supported by State Government in response to Advisory
Committee Report.!

¢ Recommendation 17: In the Practice Note, formalise a Site Remediation Strategy Plan as a way for councils to
satisfy themselves that contamination can be managed. This recommendation was supported in principle by
State Government in response to Advisory Committee Report.2 .

In relation to Recommendation 11, there is no question that an environmental audit is required for the subject site. The General
Practice Note: Potentially Contaminated Land (June 2005) (Practice Note) lists sites with high potential for contamination,
which includes landfilling. While the Advisory Committee Report suggested reviewing this list to make it easier to understand,
there was no discussion of removing landfill sites from this list, and it is widely accepted that former landfill sites are at high risk
of contamination..

Recommendation 11 did, however, discuss the timing of environmental audits, even for high risk sites, as it was seen as
unnecessarily onerous for Direction No.1 to be requiring audits to occur as early as possible in the planning process (such as
before the approval of an amendment), for sites which are proposed for:

a higher densily residential or mixed use redevelopment of an area where contamination issues can be dealt with as
part of overall construction, there are options for ongoing management, and where there are reasonable development
options for the site if some or all of the site it cannot be used for a sensitive use.?

It is in this context that EPA has commented to Council and the proponent that it is acceptable for a 53X Audit to be required as
a condition of a planning permit, rather than prior to the amendment being approved. EPA has also supported in principle the

1 Potentially Contaminated Land: State Government Response to the recommend'aii_ons of the Potentially Contaminated Land Advisory Committee
Report, April 2013.

2 Potentially Contaminated Land: State Government Response to the recommendations of the Potentially Contaminated Land Advisory Committee
Report, April 2013.

3 Potentially Contaminated Land Advisory Committee Advisory Committee Report: 9 March 2012, p.43.
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35.

36.

37.

38.

39.

- 40.

41,

proposal for a staged audit, to promote the clean-up and remediation by supporting the financial viability of the development
proposal. EPA’s comments on the staged audit proposal are provided in Attachment 1: EPA comments to Ken Mival, 17
October 2014, extracted in Attachment 1 of Coffey’s letter ‘Response to Senversa Letter in relation to the Site Environmental
Strategy Plan for 1221-1249 Centre Road Oakleigh South, dated 1 October 2015.

However, contrary to the current proposed wording of clause 3.4 of Schedule 2 to the CDZ, EPA’s view is that the
environmental audit should be completed before buildings and works associated with a sensitive use are commenced on site,

rather than ‘before the permitted use commences’.

EPA has formed this view due to its experience with contaminated sites and the difficulty that Responsible Authorities can be
presented with when seeking to determine whether 'buildings and works' are being undertaken that are associated with an
environmental audit, or as part of the commencement of the sensitive use. Given the high likelihood that a statement of
environmental audit will be issued at the completion of the audit for the subject site, rather than a certificate of environmental
Audit, it is also critical that any works associated with the sensitive use proceed in accordance with the Statement conditions,
and not prior to this being issued at the completion of the audit.

EPA's view on the wording of the permit condition is also consistent with EPA's advice to Council dated 14 August 2014 and 4
February 2015, as referred to in paragraphs 84 and 85 of the Planning Authority's submission to this Panel hearing, presented
to the Panel on behalf of Council on 8 August 2017. ‘ .

While Direction No.1 and the Practice Note provide two options as to how permit conditions requiring an audit can be written,
stating that a statement or certificate of environmental audit must be issued ‘before a sensitive use commences or before the
construction or carrying out of buildings and works in association with a sensitive use commences', the Practice Note does
provide more guidance on the distinction between works undertaken in association with an environmental audit, and works
undertaken in association with the commencement of the sensitive use, as follows:

e The Practice Note specifies that, in relation to ‘environmental audit works’, an EAQ ‘does not prevent works or
activities being undertaken that are associated with an environmental audit (such as soil sampling’);* and

e The Practice Note specifies that, in relation to ‘remediation works': [w]here a permit has been issued for a
development and a requirement for an environmental audit is a condition of permit, the responsible authority
should consider carefully wording the permit conditions to allow early building works that facilitate remediation of
the site.”s

EPA believes that the proposed wording of ‘before buildings and works associated with a sensitive use commences’ rather
than ‘before the use permitted commences’ provides greater clarity on the types of works that would be permitted, such as
‘environmental audit works. However; EPA encourages the Panel and Council to consider this further and determine whether
‘remediation works' should also be permitted to occur prior to the completion of the audit, in which case the wording of the
permit should be even more clearly drafted to specify this.

EPA's flexibility regarding the timing of the environmental audit, and allowing this to be deferred to be a condition of permit, has
been dependent upon its understanding that any rezoning of the subject site would occur with the support of a SESP. It has
been EPA’'s understanding since 2014 that the proponent intended to complete what was then referred to as a 'site remediation
strategy plan’ ‘prior to notice being given of the proposed Planning Scheme Amendment', as an alternative to Council’s then
view that the environmental audit should be completed prior to the rezoning of the subject site.

In a letter from Urbis, acting for the proponent, to Council dated 8 June 2014 (Attachment 2), Urbis stated that:

Whist we are strongly of the view that the statutory controls governing the Huntingdale Site provide for the deferment of an
audit, we would be prepared to adopt an alternative approach involving a Site Remediation Strategy Plan which is in line
with the other recommendations of the Advisory Committee Report and the process adopted by other Councils.

We proposed that the SRS would: 7
1. Be prepared by a suitably qualified environmental consultant (Coffey Environments).

2. Establish certainty for Council and EPA that the site is capable of being remediated to a standard suitable for the
proposed sensitive uses, addressing proposed remediation options, staging, risk management and monitoring. .

3. Apply to the whole of the site (including the land already zoned for residential purposes); to ensure an integrated and
comprehensive plan for site remediation is in place at the outset of the planning process.

4. Be complsted ‘prior to the giving of notice for the proposed Planning Scheme Amendment’, and before advertising of
the permit application for Zone 4.

5. Be signed off by EPA’s appointed environmental auditor and lodged with Council at the time of lodgement of the PSA.

4 General Practice Note: Potentially Contaminated Land (June 2005), p.6.
5 General Practice Note: Potentially Contaminated Land (June 2005), p.6.
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42,

43.

44,

45.

46.

47.

48.

49.

50.

51.

6. Include all of the requirements outlined in the Advisory Committee report for inclusion in a comprehensive SRS.

7. Be exhibited alongside the Amendment/permit application for the community to review and be informed about the
process and timing for site remediation.®

As noted on page 6 of the Urbis letter, and in paragraph 84 of the Planning Authority's submission to this Panel hearing, EPA
supported the approach proposed by Urbis, stating that ‘we would see the Site Remediation Strategy (SRS) as a level of surety
to the council that an acceptable audit can be produced following implementation of the SRS.’

EPA was not aware until its discussions with Council in May 2017 that the proposed rezoning of the land was not intended to
be supported the SESP/SRS, which is partly why EPA’s submission to the Proposal dated 10 March 2017 does not provide as
much as clarity as was needed on EPA position, and also why there was some confusion in EPA's responses to Council
queries following this submission (included in Tab 6 of the Planning Authority’s material submitted to the Panel).

As noted in the Urbis letter, EPA’s position is also consistent wifh the Advisory Committee Report's comment that if ‘an audit is
delayed the planning authority or responsible authority must still satisfy itself that the land can accommodate the proposed use
or development.’”

The Advisory Committee Report states that the primary role of a ‘Site Remediation Strategy Plan’ (equivalent to the SESP that
is referred to in this submission and in the Proposal) ‘would be for a land owner to convince a council that a clean up of the site
is feasible’ and that it should ‘attempt to demonstrate with a reasonable degree of confidence that the site is capable of being
remediated...based on the assumption that further site sampling, or health risk assessments, or feasibility studies of
remediation processes need to be conducted at a later stage.’®

As per the Advisory Committee’s Recommendation 17, EPA has consistently recommended to Council that a SESP be used to
provide guidance in relation to the use of the site and inform all stakeholders as to whether the site is capable of accommodate
any sensitive uses and, if so, where, on the site, those sensitive uses could be located.

In relation to the proposed ESA, and the proposed similar timing for submission of an ESA along with the SESP, EPA has not
been asked to comment on this prior to the current Proposal. In response, EPA’s submission on the Proposal dated 10 March
2017 stated that the rezoning should occur with the support of both the SESP and ESA. In EPA’s experience, ESA’s are
regularly undertaken by suitably qualified professionals prior to an Audit being undertaken, and may be updated as an Audit
progresses. Both the ESA and Audit will inform the SESP, so in this sense, the ESA and SESP should be seen as package of
documents that will require updates subsequent to their initial verification by an environmental auditor.

As also noted by the Advisory Committee, a ‘Preliminary Site Assessment Phase 1 Environmental Site Assessment’ should
‘advise, having regard to the proposed use or development whether:

e no Environmental Audit is required, or

s the level of contamination will prevent the proposed use or development of the land and the level of contamination
cannot be remediated to a level that would enable the proposed use or development, or

e subject to appropriate remediation, the land would be suitable for the proposed use or development.’ #

Based on EPA’s experience with ESA's, and the Advisory Committee’'s comments that an ESA should advise as to whether the
subject site can be suitable for the proposed development, subject to remediation, it is EPA’s view that the ESA should be
finalised and verified by an environmental auditor, and submitted to Council's satisfaction alongside the SESP, prior to this
amendment being approved.

While it is acknowledged that the amendment, as exhibited, requires both an ESA and SESP as part of a planning permit
application, and the draft amended documentation now requires an ESA and SESP prior to the submission of a planning permit
application, EPA believes that if our position is not adopted, a false message may be sent to developers/land owners that
contaminated land sites can eventually be developed for sensitive uses, which may not be the case depending on the findings
of the section 53X Audit.

EPA also believes that without a verified SESP and ESA being provided to Council's satisfaction prior to this rezoning, Council
may not have the level of 'satisfaction’ recommended by the Advisory Committee Report, or the level of ‘sufficient information’
required by clause 14(2) of SEPP PMCL on the potential for existing contamination to enable Council to make a decision on
the suitability of the site for the proposed use envisaged by the amendment.

6 Letter from Sarah Horsfield, Urbis, to Sue Wilkinson, City of Monash re “1211-1249 Huntingdale Road & 22 Talbot Ave, Oakleigh South:
Redevelopment of Former Quarry Site’, dated 8 June 2014,

7 Potentially Contaminated Land Advisory Committee Advisory Committee Report; 9 March 2012, p.45.

8 Potentially Contaminated Land Advisory Committee Advisory Committee Report: 9 March 2012, p.48.

? Poteritially Contaminated Land Advisory Commiitee Advisory Committee Report: 9 March 2012, p.38.
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Current status of the proponent’s ESA and SESP

52.

83,

54.

55.

586.

57.

58.

59.

EPA believes it is relevant for the Panel to consider the current status of the proponent's ESA and SESP in its consideration of
the proposed timing for approval of these documents.

EPA understands that a Section 96A Application to rezone and subdivide part of the subject site was submitted to Council in
December 2014. As part of that proposal, a SESP, dated November 2014, was undertaken and submitted to Council in the
supporting documentation. This SESP was verified by Ken Mival, Environmental Auditor appointed under Part IXD of the EP Act,

on 28 November 2014.

Council commissioned a Review of Environmental Matters at the site prepared by Senversa on 27 August 2015 to provide an
assessment of the environmental reports and arrangements to date. This report provided a useful overview of the -
environmental risks of development within the subject site. The report highlighted several environmental risks and longer term
logistical risks at the site. The Review of Environmental Matters also commented on the status of the SESP, and noted that
there was some ambiguity in the SESP, and highlighted aspects of the SESP that required further assessment.

EPA is also aware that an ESA was submitted in relation to Zone 4 of the subject site, as part of the proponent's application for
backfilling and site rehabilitation submitted to Council in October 2014.

EPA also understands from the proponent's material submitted to the Panel, that an ESA for the whole of the subject site was
undertaken, dated 8 July 2014, however, EPA has no record of this being submitted to EPA for comment, and is unclear of the

status of this document.

EPA also notes that since the SESP and ESA were prepared in 2014, backfilling works have been undertaken in Zone 4 of the
subject site, as per the proponent's application for backfilling and site rehabilitation submitted to Council in October 2014.

It is EPA’s position that a revised SESP and ESA should be required to be verified by the subject site’s Auditor and submitted
to Council prior to this amendment being approved if conditions at the site have changed since 2014.

EPA also notes that a 53X Audit was commenced on the subject site by Ken Mival in August 2013 (with a proposed completion
date on 31 December 2016). EPA understands that further assessment works (soil, groundwater and landfill gas) are ongoing
at the subject site under this Audit and are expected to continue at least until December 2017. EPA also understands that
preparation of the various audit reports for the site, along with a CUTEP report for submission to EPA is likely to commence in

early 2018.

0. In summary, while EPA understands there to be a verified SESP for the subject site, and an ESA (that has not been
verified by the Auditor but would presumably be used in correlation with the works progressing under the Audit), it is EPA's
view that these documents in their current form are insufficient to inform the current Proposal to rezone the land. The current
SESP and ESA should be finalised, possibly revised in light of the recent works occurring on site, and verified by the Auditor to
be submitted to Council's satisfaction prior to this amendment being approved.

Conclusion

61.

62.

63.

Given the definition of Potentially Contaminated Land within Minister’s Direction 1, and the legislation that underpins it, EPA
has formed the view that the subject site is potentially contaminated land.

EPA is generally supportive of the Proposal. However, EPA encourages the Panel to consider EPA’s position that the ESA and
SESP should be finalised and verified by an environmental auditor appointed under Part IXD of the EP Act, and submitted to
Council prior to this amendment being approved. This approach ensures that a qualified assessment of risk, remediation
potential and future uses are reasonably understood at the outset of the planning process. Itis also recognised that this work
provides a solid foundation to a s.53X Audit required as part of the Planning Permit.

Itis also EPA's view that the ESA and SESP that have previously been prepared by the proponent in 2014 require review to
assess whether the conditions at the subject site have changed since 2014. ‘

64. The ESA and SESP are acknowledged by EPA to be an acceptable alternative to the more rigorous environmental audit

process often recommended at this stage of a planning process. EPA is satisfied with the proposal to defer the environmental
audit, provided it is completed before buildings and works associated with a sensitive use are commenced on site.
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Attachment 1 - EPA comments to Ken Mival, 17 October 2014, extracted in
Attachment 1 of Coffey’s letter ‘Response to Senversa Letter in relation to the
Site Environmental Strategy Plan for 1221 -1249 Centre Road Oakleigh South,
dated 1 October 2015






Level 1, 436 Johnston Street
Abbotsford

COﬁey ¢ VIC 3067 Australia

t: 03 9290 7000

coffey.com

1 October 2015
Our ref: ENAUABTF00751AA_L11

Sinclair Brook Pty Ltd
Level 1, 460 Bourke Street
Melbourne, VIC 3000

Attention: Glen Slimmon

Dear Glen

Response to Senversa Letter in relation to the Site Environmental Strategy Plan for 1221-1249
Centre Road, Oakleigh South

In response to the Senversa letter dated 27 August 2015, title ‘1227-7249 Centre Road, Oakleigh
South, Review of Environmental Matters — Site Environmental Strategy Plan’, (the Site), Coffey has
reviewed the letter and offers the following comments.

General:

e Senversa note in Section 6 of their letter that ‘Significant assessment work has been
completed over the years at the site and the site is subject fo environmental audit. As such jt
is expected that management of environmental issues can, with sufficient investment and
associated engineering controls, address environmental risks. However, given the site is a i
former landfill and located adjacent to a former landfill, any redevelopment which brings with it
special conditions likely to require site-wide implementation and long term management to
confirm performance’. Coffey concur with this -assessment, and we consider that the Auditor
endorsed Site Environmental Strategy Plan (SESP) provides a robust strategy to address the
environmental risks. Further, the strategy proposed is based on redevelopment of similarly
filled land in Victoria, discussed in more detail below, and although it must be recognised that
every site is different and represents its own challenges, the overall strategy is considered
appropriate and based on similar models.

Section 3:

o ‘Varying portions of the site have been subject to landfilling by putrescible waste’ To clarify
this statement, it is known that Zone 1 was a putrescible waste landfill, however other parts of
the site were reportedly only subject to filling with construction and demolition waste. The
ground investigation works have largely confirmed this, although it is recognised that there is
potential for landfill gas production in Zone 2, due to degrading organic matter within the
construction and demolition waste. .

Coffey Environments Australia Pty Ltd 1
ABN: 65 140 765 902



Response to Senversa leiter

Coffey
ENAUABTFO0751AA_L11

Reference to the Brooklands Green Estate development is not appropriate. Brooklands
Green Estate was a recently closed landfill with inadequately operating landfill gas
infrastructure. The waste present at the Site was placed in the early 1870s and is considered
to have passed its peak gas generating phase. We consider it s more relevant to compare
this site to other aged former landfills that have been successfully redeveloped for sensitive
uses under the Statutory Audit system in Victoria. For example, we are aware of the following
landfill sites in Victoria which have been redeveloped with a Section 53X Audit being required:

o Tooronga Village Redevelopment — Remainder of Site — 350-352 Tooronga Road
Glen Iris Vic (EPA ref 49712-3 dated 3 June 2011, Audited by Ken Mival): former

brick quarry and solid inert landfill with some putrescible waste which was
redeveloped to a high density residential development in part, with carpark and
sportsfield.

o 1 Heller Street — Brunswick Victoria — (EPA ref 62070-1, Audited by Ken Mival):
Former clay pit and landfill followed by plant nursery, remediated and partially
capped. Partially developed for a high density low rise townhouse development.

o Environmental Audit Report, 98-116 Cavanagh Street Cheltenham, Victoria (EPA ref
18435-3_C dated 31 May 2011, Audited by Phil Sinclair):_former quarry in

Cheltenham landfilled with solid inert waste and some putrescible waste, with the
current use being for approximately 200 units and town houses of low to high density
residential, constructed over the former landfill. The Statement of Environmental
Audit required that development occur in accordance with the site environmental
management plans and placed responsibility on the owner's corporation to maintain
the site in accordance with those plans. There has been auditor verification of
compliance with the twa plans.

In addition to these sites, there are several other case studies that can be drawn on to
support the redevelopment of old landfilled areas for sensitive uses. Second dot point notes
that 'further soil assessment is required, particularly of imported soil stockpiles and the fill
platform' located in Zone 4'. Please note that further soil assessment of the main stockpile in
Zone 1 and the fill platform in Zone 4 has been completed, and this soil was found to be
suitable for reuse on site for sensitive uses. The relevant data is provided in Appendix C of
the SESP.

Third dot point notes ‘no groundwater results wers supplied in the SESP'. All existing
groundwater results were included in Appendix C of the SESP (in CD format). An additional
copy of this Information can be provided if required.

Third dot point notes ‘the auditor would be required to seek CUTEP determination from EPA’.
This is true for the potential source areas on site (eg Zone 1), however for non-source zones
(such as Zone 4), EPA has provided advice that an Auditor determined CUTEP is
appropriate. We have attached the EPA correspondence to this lefter.

Third dot point notes The effect of water table rebound will need to be considered when Zone
4 |s filled as currently this feature is controlling groundwater flow, creating an inward hydraulic
gradient thereby limited site sourced ground impact migration’. This is correct, and has been
considered in the SESP by two mechanisms:

o The geotechnical design of the Zone 4 quarry backfill includes the installation of
higher permeability drainage layers to prevent groundwater mounding in Zone 4; and

o If groundwater mounding eventuates in Zone 1 as the result of backfilling Zone 4,
then groundwater extraction bores would be operated near the boundary of Zone 1
and 4 to control groundwater levels (and leachate migration).

Any predictions of increasing groundwater levels would need to be verified by groundwater
level monitoring during and after backfilling of Zone 4, and appropriate engineering controls
implemented as necessary (such as groundwater extraction bores). It is further noted that the
approach regarding groundwater rebound has been considered and accepted by the auditor

1 October 2015



Response to Senversa letter

and will require off-site groundwater monitoring to assess potential for changes in
groundwater flow regime, as detailed in the SESP.

Fourth dot point notes that no investigations (of landfill gas) appear to have been conducted
within the centre of Zones 1 and 2, where landfilling has occurred, This is not entirely correct;
in that landfill gas bores have been installed within the waste areas of Zones 1 and 2, and this
has confirmed the presence of methane and carbon dioxide at concentrations typical of
putrescible waste in Zone 1, and some elevated methane and carbon dioxide within a part of
Zone 2 (at GB28), but not at concentrations typically associated with recently closed
putrescible waste landfills in that zone. As detailed in Section 6.3 of the SESP, and shown on
Figure 9, further landfill gas investigation is required and proposed fo understand the
distribution of landfill gas in these zones, and particularly the gas generation potential of the
aged waste by measuring bore hole gas flow rates. Following these further investigations, the
conceptual designs in the SESP are to be updated into detailed design measures, taking into
account the additional data. ’

Fourth dot point notes ‘This creates site-wide management requirements that can be difficuit
to be confident that individual properly entities can manage such risks’. To address this issue,
an Owner's Corporation is proposed for the entire development, which will include legal
requirements for infrastructure management and other site controls. Details of these controls
are provided in Section 9.3 of the SESP.

Section 4:

* This sectlon appears to provide Senversa's opinion of what gas and leachate mitigation

measures could entail, rather than address what is provided in the SESP. The following
points are noted to reiterate the measures contained in the SESP:

o Noimpermeable walls are proposed. Venting bores and venting trenches are proposed.

o A gas treatment system Is not proposed in the SESP; however we note that the gas
mitigation measures are conceptual, and the need for gas treatment would depend upon
the results of further investigations of gas generation rates.

o Passive venting is proposed in the SESP, not active extraction; however again this is
subject to detailed design. No pump house is shown on Figure 14,

o No subsurface horizontal pipework arrahge is proposed for leachate coliection. Leachate
collection (if required) is proposed by installing vertical extraction bores into the drainage
layer of Zone 4, as shown on Figures 11 and 14.

o No pump house is shown on Figure 14, however It is correct that pumping infrastructure
would be require to extract and potentially treat leachate prior to disposal.

Section 5:

Senversa note that the proposed staging appears to address the most significant/difficult
issues at the site first. Coffey concur with this observation, and we consider that this should
give EPA and Council comfort that the staging within the SESP is sound. It is also noted that
EPA has provided support for the proposed staging, as detailed in Attachment 1 to this letter.

Section 6:

o The SESP requires that the site development is subject to an Owner’s Corporation. We note that
Senversa has recommended that Council fully explore the nature of likely requirements to
manage environmental risk. Given that the SESP is a strategic document it contains indicative
site management and monitoring controls that will be necessary following each clean up activity.
Specific details of landfill gas infrastructure and leachate treatment infrastructure will be
completed as part of the detailed design phase. The SESP sets overarching strategy for
development of the site. Specific details of the Owner’s Corporation rules would be drafted for
inclusion in the Statement of Environmental Audit conditions.

Coffey
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e Itis understood that EPA South-east Metro office has discussed the site development with EPAs
tandfill gas expert (Nick Simmons).

¢ Given that the site is subject to an active 53X Environmental Audit, we do not consider that EPA
issuing & Post Closure Pollution Abatement Notice is necessary, and this does not form part of

the SESP.

e Inrelation to the 500 m buffer for consideration of landfill gas risks, we note that the SESP
includes for boundary gas control and venting, which would provide an effective gas mitigation

measure at the boundary.

 Senversa has noted that under a staged development that ' This timing would not aflow for
verification of the system performance and that any statement of environmental audit conditions
for the consfruction of Zone 4 are appropriate.’ The SESP includes an approach whereby the
installation of gas control infrastructure would be subject to further auditor verification, as to its
performance, prior to allowing final occupancy of buildings. If the auditor requires further
assurance that the control measures are sufficient to control environmental risks, then proof of
performance testing (eg via pilot trials of systems) in selected parts of the site could be conducted
prior to issuing of the Statement of Environmental Audit.

e Coffey confirms that three audit stages are proposed, not four.

= Senversa has noted that ‘vertical/boundary gas venting systems and leachate management
systems should be installed on common land...". Where feasible, this infrastructure will be
installed on common land and will require the establishment of easements to contain any such
gas venting and leachate management systems. However in some areas this is not feasible, and
is proposed to be managed through an Owner’s Corporation. We note that this has previously
been completed for at least one-other Audit site in Melbourne, that is, the Cheltenham site
referred to above, although in that case the passive system required no easements.

* Lot density: we consider that the issue in relation to landfill gas mitigation infrastructure is not
related to lot density, but rather to whether there are appropriate controls in place. For example,
a medium density lot density without Owner's Corporation rules and management controls would
be a less desirable outcome that a low density residential development with Owner's Corporation

rules, as it proposed in the SESP.

» Senversa has noted that ‘Figure 11 of the SESP presents areas requiring high gas protection
measures, but Figure 12 only shows low and medium gas hazard protection measures”. Figure
12 contains the correct notation. Figure 11 will be updated to remove reference to high gas
protection, as currently the gas risk raking is low (under the Gas Screening Value methodology),
however further assessment is required to define the gas risk ranking within the former landfilied
areas. We have included two scenarios of landfill gas hazard protection on Figure 12 (low and
moderate risk ranking). We do not anticipate that the gas risk will classify as high under the Gas
Screening Value approach due to the age of the landfill, however as detailed in the SESP, further
assessment of landfill gas is required within the central parts of Zones 1 and 2.

e Senversa note that EPA's expectations regarding Statement of Environmental Audit conditions for
low density residential is that management measures need to be passive and relatively simple.
Coffey is aware of the EPA requirement for Statement conditions to be, amongst other things,
‘clear, practicable and easily understood’ (as per EPA Guideline 759, Section 12.3), however we
aren't aware of an EPA requirement for management measures to be passive and relatively

simple.

Coffey
ENAUABTFO0751AA_L11 _ 4
1 October 2015



Response to Senversa letter

Section 7:

¢ In-ground infrastructure: Senversa has recommended to Council that in ground infrastructure
such as vertical/boundary gas venting systems and leachate management systems should be
installed before completion of any audit. We note however that the SESP does not include this
approach, but rather includes for two stages of Auditor involvement, the first being issuing of a
Statement of Environmental Audit with conditions for the installation of required infrastructure, and
then secondly, auditor verification that the infrastructure has been installed correctly and is
operating as per the design requirements, prior to building occupancy. This should address
Senversa's concern about the protection of adjacent zones of development. If the Auditor
requires proof of performance of the in-ground infrastructure prior to issuing the Statement of
Environmental Audit, then this could be done by selected pilot trials. -

o Institutional Controls: the SESP includes a requirement that an Owner's Corporation would be
established with legal responsibility for ongoing operation and maintenance of any in-ground or
building infrastructure. The Owner's Corporation rules would be included in the Statement of
Environmental Audit via conditions. We do not see the need for a PC PAN on the site, given that
the site is already subject to a section 53X Environmental Audit, and the likely requirement for the
establishment of a Section 173 agreement with Council. It is noted that the Auditor supports this
approach as part of potential future Statement of Environmental Audit conditions

» Housing Density: we consider that under an Owner's Corporation that appropriate management of
infrastructure can be achieved successfully for low density residential lots, as has been achieved
on other audit sites with landfill gas issues. It is further noted that site development is constrained
in some respects by the existing neighbours, in that the planning controls will not allow medium or
high density residential development on boundaries where existing low density residential
development exists.

In summary, Coffey considers that the existing SESP addresses the majority of issues raised in
Senversa’s review. Where further detail is required to ensure that the mitigation measures and
institutional controls are appropriate to manage any environmental risks, the SESP provides a
pracess to incorporate these as the project progresses through additional stages of investigation,
detailed design and implementation.

We would be happy to discuss any aspects of the SESP and this response to Senversa's review, with
the relevant parties. -

For and on behalf of Coffey

Stephen Cambridge Phil Sinclair
Principal Environmental Engineer Principal

1. EPA correspondence with respect to CUTEP.

Coffay .
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- Attachment 2 - Letter from Sarah Horsfield, Urbis, to Sue Wilkinson, City of
Monash re ‘“1211-1249 Huntingdale Road & 22 Talbot Ave, Oakleigh South:
Redevelopment of Former Quarry Site’, dated 8 June 2014






ML LSO

8 July 2014

Sue Wilkinsoh

Director City Development
City of Monash

PO Box 1

GLEN WAVERLEY VIC 3150

Dear Sue,

1121-1249 Huntingdale Rd & 22 Talbot Ave, Oakleigh South
Redevelopment of Former Quarry Site

I refer to your letter of 13" June 2014, outlining Council's response to our proposal for rezoning and
development of the former quarry site. Our client has invested considerable time and resources in
briefing Council officers on the proposal over the past 6-8 months, including conducting design
workshops, briefings on the environmental context and remediation plans for the site (including a site
visit to the Central Park Project in Cheltenham in a former landfill site), as well as a number of
discussions on the proposed planning control framework. We are somewhat disappointed that the
process now outlined in Council's letter represents a substantial departure from the parallel planning
process discussed over the past 8 months, and imposes a significant burden on our client that we do
not believe is warranted given the existence of the EAQ control.

We understand that Council's primary concerns are in relation to:

1. The satisfaction of Ministerial Direction No. 1 — Potentially Contaminated Land, and in. particular
managing the potential environmental risk to future communities.

2. The proposed application of a Dev',elopm'ent Plan Qverlay control to the site, and the
consequential removal of 3 party appeal rights through future planning permit processes.

3. Various development related issues concerning traffic, drainage, building height and interface
issues.

We believe each of these issues can be satisfactorily addressed in a manner that enablés the current
proposal to be lodged for consideration in the néxt 1-2 months. We set out our response to these
matters below.

1 Ministerial Direction Mo. 1 = Potentially Contaminated Land

[ COUNCIL'S APPLICATION OF MINISTERIAL DIRECTION NO. 1

We understand Council has applied Ministerial Direction No. 1 — Potentially Contaminated LLand and
Potentially Contaminated Land General Practice Note (June 2005) in considering our proposal to lodge
a planning scheme amendment application for the part of the Site zoned SUZ and a planning permit
application for the part of the Site zoned R1Z.

In so doing, we understand Council has assessed the Site as ‘High Risk Category A, using the
Assessment matrix in the General Practice Note and has elected to apply Clause 5 (1) of Ministerial
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Direction No.1 which requires the more onerous condition that an audit under Part XID of the
Environmental Protection Act 1970 be issued prior to giving notice of an amendment.

We have a number of concerns with the way Council has interpreted Ministerial Direction No. 1 and
applied a rigid ‘audit first’ approach to the remediation of the Site because:

= An Environmental Audit Overlay already exists across the entire Site.

= |tis inconsistent with the recommendations of the Potentially Contaminated Land Advisory
Committee Report of 9 March 2012 which has largely been supported by the State Government.

= ltis out-of-step with the approach taken by several other municipalities and panel decisions in
assessing rezoning application for significant urban infill site with potential contamination.

»  Council's ‘audit first’ approach involves significant costs and site disruption without the certainty of
a development approval, which may ultimately prevent anyone from rehabilitating the Site.

We expand on the first three points below.

P2 ENVIRONMENTAL ALDIT L'J\flﬁ;RLAY
The Site is currently subject to an Environmental Audit Overlay (‘EAQ’).

The purpose of an EAQ is to ensure that potentially contaminated land is suitable for a use which could
be adversely affected by any contamination and requires that an audit under Part IXD of the
Environmental Protection Act 1970 be issued ‘before a sensitive use commences or before
construction or carrying out of building and works in association with a sensitive use commences’.

The General Practice Note provides clarity on the purpose and application of an EAO.
In the section 'When should an Environmental Audit Overlay be applied?; the Practice note states:

“The Environmental Audit Overlay is a mechanism provided in the Victoria Planning Provisions and
planning schemes to defer the requirements of Direction No.1 for an environmental audit until the
site is developed for a sensitive use.” ;

“The planning authority is also determining that the requirements of Direction No.1 may be
deferred. The EAQ is a statutory mechanism to provide for that deferment.”

In the section ‘When is an environmental audit necessary for a planning permit application’ the Practice
note states:

““If an environmental audit is required because an EAQ is applied over the land, a Certificate or
Statement of Environmental Audit must be issued before the sensifive use or buildings and works
associated with the sensitive use can commence.” .

“If an EAO has been applied, the planning authority has already made an assessment that the land
is potentially contaminated...”

With respect to:

1. Council recently applying Table 1 and Table 2 of the General Practice Note to assess if the site is
potentially contaminated, we believe this assessment is unnecessary as the existence of an EAO-
means the potential for contamination assessment has already been made. '

2. Council determining that completion of an environmental audit is required prior to both a rezoning
and planning permit application, we believe that the application of Ministerial Direction No.1 is not
required because of the existence of an EAO and further that the land owner is not required to
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complete an audit for the Site until prior to a sensitive use commences or the construction or
carrying out of building and works in association with a sensitive use commences.

1.3 FPOTENTIALLY CONTAMINATED LAND ADVISORY COMMITIEE REPORT

In March 2012, the Potentially Contaminated Land Advisory Committee (appointed pursuant to Section
151 of the Planning and Environment Act 1987) made a number of recommendations in relation to the
current planning process for potentially contaminated land.

The Committee Report made the following comments in relation to determining the need for
completion of an audit before the giving of notice for an amendment:

“Developers can be understandably reluctant to begin clean up without some form of
approval for the proposed development. While the cost of clean-up might be uncertain,
the potential exists to provide certainty about the development outcome by granting
permission before clean up begins (Advisory Committee Report; p.13)"

“The emphasis needs fo be on risk management and the phasing of approvals so that
costly investigations are not required for a proposal that has no prospects of being

approved.”

A deferral may be justified for a site specific amendment with land in one-ownership
where the proponent seeks approval prior to undertaking an audit due to the significant
cost involved.

An audit after the approval of an amendment may be appropriate when:

= The site is a higher density residential or mixed use redevelopment of an area where,
contamination issues can be dealt with as part of overall construction, there are
options for ongoing management, and where there are reasonable development
options for the site if some or all of the site it cannot be used for a sensitive use.”
(Advisory Committee Report; p.43)"

The State Government's Response to the recommendations of the Potentially Contaminated Land
Advisory Committee Report (April 2013) was in support of the Committee Recommendation to amend
the Ministerial Direction and Practice Note to adopt a risk-based approach an only require an audit
early when there will be no further management options (or limited further management options) of the

development process.

It is worth pointing out that these comments were made in the context of a site not being covered by an
EAO - which as noted earlier already provides for the deferment of an audit on the Huntingdale Site.
However, if the Huntingdale Site was not covered by an EAQ, we believe that the circumstances of the
site present a strong fit with the Advisory Committee’s guidelines for deferral of the audit completion.
The contamination issues are entirely capable of being dealt with through the construction process,
and there are ample opportunities for incorporating conditions through both the rezoning and permit

processes,

1.4 SITE REMEDIATION S RATEGY PLAN
In relation to complex sites, the Advisory Committee recommended the use of a "Site Remediation

Strategy Plan”, as a tool to provide the planning authority with greater certainty that a site is capable of
being remediated if an audit is delayed.

The SRS is a document that is ultimatély approved by the EPA auditor, providing confidence to all
parties that the land can be made suitable for the proposed use and a clear plan/program is in place to

realise a ‘clean’ site.
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The Advisory Committee made the following comments in relation to the use of the SRS:

“A number of panels have considered proposals for a Site Remediation Strategy Plan.
The aim of the Site Remediation Strategy Plan is to set out a ‘road map’ for the clean-up

pracess,
A Site Remediation Strategy Flan is a broad overview of the realistic options available

and the preferred remedial approach to carry out clean up of the site to ensure suitability
of use. Itis usually based on site history and some preliminary site assessment.”

(Advisory Committee Report; p.47)

The Committee went on to recommend that the Practice Note be amended to formalise the opportunity

for Councils to require completion of an SRS as follows:

“We recommend in the Practice Note, formalise a Site Remediation Strategy Plan
as a way for councils fo satisfy themselves that contamination can be managed.”

Possible standards for a Site Remediation Strategy Plan are set out below,
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Figure 1: Possible standards for a Site Remediation Strategy Plan

The purpose of a Site Remediation Strategy Plan is to show that based on known issues and techniques that a site is
highly likely to be capable of being remediated so that itis suitable for lhe proposed use or development.

A Site Remediation Strategy Plan should be prepared by a suitably qualified environmental professional.
The Site Remediation Strategy Plan should: '
(1) Provide an overview of the:

(a) The types and location of possible land or groundwater contamination on the site.

(b) Potential impacts of any land or groundwater contamination (including the potential for vapour intrusion
or gas migration) on the proposed land use, the arrangement of land use across the land, and any
particular design requirements the development may be subject to.

(c} Herilage issues (if any) relevant lo lhe remediation strategy.
(d) Feasibility of clean up achieving a certificate or statement of environmental audit.

Provide an assessment of the:

(a) Broad options available for the remediation of soil and groundwater including remediation options taking
into account logislics, technology availability, estimated cost, and likely effectiveness.

(b) Identify paints at which construction would need to stop to ensure appropriate clean up had taken place.
(3) Make recommendalions in relation to the:

(-a} Preferred awm__rgdiﬂm_{_soﬂ and groundwater.

(b) @nggﬂiﬂl_ use of the site, or for large siles, the proposed paltern of land uses across the site.

(c)- Proposed condition after clean up of the site lo suit the proposed Uses.

(d) Locations across the site of proposed clean up work.
(e) Schedule of activities including any staging of the work.

(f)  Expected patiern/staging and indicative imeframes for signed cerlificales or statements of
environmental audit across the site following the clean up of the site (or parls of the site).

() Indicative site management and monitoring controls that will be necessary following each clean up
activity.
(4)  Identify the Parties responsible for key activities and for subsequent site management and moniloring.

(5) A Site Remediation Strategy Plan does not need to include:
= aClean Up Plan' or ‘Remediation Action Plan’,
s engineering design of remediation work,
= specific contaminant treatment procedures,
= quanlities of work, or
= validation procedures. -

(Advisory Committee Report; pps.47,48)

We note that the SRS has been successfully used by a variety of Councils across Melbourne to

support the rezoning of large, potentially contaminated sites, both with and without EAO controls bei

ng
in place. The Amcor site in Fairfield (City of Yarra) and Bradmill site in Yarraville (City of Maribyrnong)
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are two cases where the use of the SRS was endorsed by a Panel as a robust approach to dealing
with the complex contamination issues affecting these sites. In both circumstances, the SRS was
included as a requirement in the DPO schedule, for completion before a Development Plan was
approved (je: it was not a pre-requisite for the rezoning of the land),

In each case, the appointed Panels did not believe there was sufficient justification for requiring the
completion of an environmental audit prior to the preparation of the Development Plan. Similar to the
findings of the Advisory Committee, they did not consider the requirement to complete the audit upfront
was warranted having regard to the disruption and costs associated with carrying out the works.

The SRS requirements as set out in the DPO schedules for the Amcor and Bradmill sites are included
at Appendix 1 to this letter. Section 5 of the Bradmill Precinct Panel Report is included in Appendix 2.

& ALTERNATIVE FRVIRONIMENTAL FROCESS FOR THE HUNTING DALE SITE

Whilst we are strongly of the view that the statutory controls governing the Huntingdale Site provide for
. the deferment of an audit, we would be prepared to adopt an alternative approach involving a Site

Remediation Strategy Plan which is in line with the recommendations of the Advisory Committee
Report and the process adopted by other Councils.

We propose that the SRS would:
1. Be prepared by a suitably qualified environmental consultant (Coffey Environments).

2. Establish certainty for Council and EPA that the site is capable of being remediated to a standard
suitable for the proposed sensitive uses, addressing proposed remediation options, staging, risk
management and monitoring. ‘

3. Apply to the whole of the site (including the land already zoned for residential purposes); to ensure
an integrated and comprehensive plan for site remediation is in place at the outset of the planning

process,

4. Be completed prior to the giving of notice for the proposed Planning Scheme Amendment, and
before advertising of the permit application in Zone 4.

5. Be signed off by EPA's appointed environmental auditor and lodged with Council at the time of
lodgement of the PSA.

6. Include all of the requirements outlined in the Advisory Committee report for inclusion in a
-comprehensive SRS.

7. Be exhibited alongside the Amendment/permit application for the community to review and be
informed about the process and timing for site remediation.

1.5 DISCUSSIONS WITH ERPA
We have recently met with Leigh Bryant at EPA to discuss the merits of using an SRS for the

Huntingdale site. EPA is supportive of this approach as a means of providing a robust foundation of
information for authorities to rely upon in further considering the site’s appropriateness for rezoning.

The auditor's sign off on the SRS should also provide comfort to Council and the community that the
proponent is actively working towards the obligations of the EAO, with the SRS establishing an
important milestone in the fulfilment of the EAO.

We believe the proposed SRS approach responds to Council's concerns with respect to the site being
fit for purpose’, with no risk to future communities. We submit that the. circumstances surrounding the
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Brookland Greens estate are entirely different to the Huntingdale site, and cannot reasonably be
compared, on the basis that:

» the waste present at Cranbourne was in its early stages of decay and generating much greater
flows of landfill gas than is the case on the part of the Huntingdale Road, Clayton site that was
used as a landfill.

= there has been specific assessment of the risk posed by landfill gas at the Huntingdale Road site
and based on concentrations and flows of gas, with the risk is assessed to be in the low category,
similar to the R.Corporation development at Cheltenham.

= the development proposal includes gas protection measures where they are assessed to be
necessary.

»  the environmental assessment of the site is subject to auditor input and review at every step; and

= Council and EPA have been and will be regularly updated with respect to assessment findings and
necessary changes to the development proposal by the proponent.

2 Proposed Planning Conlrols

We note Council's support for our proposed zoning framework, which seeks to apply a residential and
mixed use zone to the site. We further understand that Council is not supportive of the Development
Pian and has repeatedly expressed concern with the use of this control on the basis of its removal of

g party rights.

While our client’s strong preference is to proceed with the application of a DPO, we would be prepared
to consider an alternative approach involving a Section 96A application, in which the rezoning of the
whole site would be considered alongside a planning permit for subdivision of the land into super lots,
and the construction of buildings and works (dwellings) within a defined ‘stage 1' area,

This approach would enable the community to review the overall layout and concept plan for site
development, as well as detailed dwelling proposals for the stage 1 area, with the opportunity for
independent review by Panel if required. Residents would also enjoy rights to seek review of any
subsequent permit applications at VCAT if desired. We believe this approach responds chrectly to
Council's concerns regarding presentation of third party rights.

3 Development Issues

We believe the development issues raised in Council’s letter are essentially matters of detail that are
entirely capable of being addressed through further master planning discussions with Council's
planning, urban design, traffic and engineering teams as part of our pre-application process. We
appreciate this detailed feedback and look forward to progressing our discussions with the relevant

teams in Council.

Our client is keen to further discuss the above matters at our forthcoming meeting on 11" July, and
look forward to receiving Council's responses to the proposal set out above.

Yours sincerely

(5

Sarah Horsfield
Director
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Y ARRA PLARNING SCHEME

SCHEDULE 11 TO THE DEVELOPMENT PLAN OVERLAY
Shown on the planning scheme map as DPO11.
AMCOR SITE, HEIDELBERG ROAD, ALPHINGTON

This schedule applies to the Ameor site which is bounded by Heidelberg Road, Parkview
Road (including No 28 Parkview Road) Chandler Highway and the Yarra River,

Requirements before a permit is granted

A permit may be granted before a development plan has been approved for the tollowing:

= Tarthworks and site preparation works provided the works are carried out in accordance
with a Construction Management Plan prepared in accordance with this Schedule;

= The removal or demolition of any building provided the demolition or works are carried
oul in accordance with a Conslruction Managemen! Plan prepared in accordance with
this Schedule;

s The consiruction of minor buildings or works provided the buildings or works are
carried out in accordance with a Construction Management Plan prepared in accordance
with this Schedule;

s Consolidation or subdivision of land; and
e Removal or erealion of easements or restriclions.

Belore granting a permit the responsible awthority must be satisfied that the permit will not
prejudice the future use and development of the fand in an mtegrated manner and will
contribule (o the vision for the Ameor sile,

The land may be developed in stages.

Conditions and requirements for permits

Fxeept for a permit issued as provided for under Clause 1.0, a permit must contain
conditions or requirements which give effect to the provisions and requirements of the
approved Development Plan.

Belore granting any permit in accordance with an approved development plan, the owner/s
ol the Jand must enter info an agreement with the responsible authority under Section 173
of the Planning and Environment Act 1987 which must provide, to the satisfaction of the
responsible autharity that the owners will:

s Provide 5% of the total number of dwellings lor the purpose of affordable housing
developed in association with an aceredited housing association;

= Provide the first 30 metres of land rom the Yarra River, measured from the edge of the
river bank, to maintain ongoing public access, protect riparian vegetation and maintain
landscape values along the Yarra River; and

s Construct a pedestrian and bicyele path along the Yarra River frontage of the site
connecting with existing pedestrian and bicyele aceessways.

The cost of preparing and lodging the agreement, including any Land Titles Office

registration fees, must be paid for in tull by the awner(s).

Prior to the commencement of any permitied demolition, buildings or works, a detailed
Construction Management Plan as relevant demolition or those buildings or works must be
prepared 1o the satisfaction of the responsible authority. In considering the Construction
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Management Plan, the responsible authority must take mlu account any commers received
from VicRoads and Public Transport Victoria within 21 days of the date of relermal of the
Construetion Management Plan (o the relevant authorities. The Construction Management
Plan must include, bul is not limited o, the following;

= Staging of construction;

* Protection of heritage fabric consistent with any conditions attached to any permit or
exemption issued for the relevant demolition, subdivision, buildings or works;

®  Prolection of idenlified significant vegetation;
" Management of public access and linkages around the site during construction;
" Site access, parking and traffic monagement;

®  Any works within the Heidelberp Road, Chandler 1lighway, LaTrobe Avenue, Lugton
Street or Parkview Road road reserve;

= Scdiment control and site drainage:

= Hours ol construction;

= Control ol noise, dust and soiling ol roadways;

= Discharge of polluted waters;

e Demolition & excavation;

= Storage of construction malterials;

= Location of sile offices, & cranes;

®  Public safely;

8 Management ol poteniially contaminated materials:

® Collection and disposal of building and construction waste;
*  Methodology for responding to complaints associated with {he construction works; and
= Site manager contact details,

All development must be carried out in accordance wath the approved (.onstructmn
Management Plan to the satisfaction of the responsible authority.

Requirements for development plan

A development plan must be generally in accordance with the Judicative Frameworlk Plan
as shown in Figure I to the satisfaction of lhe responsible authority.

The development plun must be consistent with the following vision for (he site:

Vision

= The Amcor site will become a sustainable, predominantly residential community.

* The Amcor site will be redeveloped to provide a predominantly medium to higher
density vesidential development, providing homes for a diversity of houscholds
including allordable housing, supported by convenience retailing services and

community facilities, with employment opportunities in offices and showrooms along
the Heidelberg Road fronfage.

® The development will provide a transition in the scale of buildings from Heidelberg
Road and Chandler Highway stepping down to the Yarra River in the south and
Parkview Road as appropriate,
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The development will demonstrate a high quality architectwal response, implement
innovative ESD [ealures, provide opportunities for best practice in environmental
management, and provide a high standard of internal amenity.

The development will protect and enhance the Yura River environs.

The develapment will create a cohesive community across soulh Alphington and south
Fairfield.

The development will retain some links to the site’s industrial past.

The development plan may be prepared in stages.

Figure 1 Indicative Framework Plan
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The development plan must include the following documents, reports, guidelines and plans,
prepared to the satisfaction of the responsible autharity:

Planning Report

A planning report that includes:

DyVELOPMENT PLAN OVERLAY - SCHEDULE 11

A site analysis (hat identifies the key atiributes of the land, its context, the surrounding
area and its relationship with existing or proposed uses on adjoining tand;

A context anmalysis identifying the suwrounding area, existing or proposed uses on
adjoining land, and other neighbourhood features such as public transport,:
neighbourhood centres, walking.and cyeling connections;

Identification of important views {o be protecled and enhanced, including views ol the
site and views from the site; .

Details of any known contamimation (a certificate or statement of environmental audit
for the land covered by the Environmental Audit Overluy will be required to be
prepared by a suitably qualified environmental auditor before any construction
associated with a sensitive use can commence);
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¥ Demonsirates bow the recommendations of the Conservation Management Plan,
Housing Diversity Report, Communily Infrastructure Report, ESD Strategy, und Site
Remediation Strategy have been mcorporated ifo the proposed development of the
land; and

= Anassessmenl of any air emissions and odour buffer requirements affecting the site,

Site Master Plun
A site masier plan must be pravided that includes, but is not limited to:
= The proposed uses of each building and estimated {loor arca lor each use;

*  An indication of the approximate residential yicld lor the site, comprising a range of
residential development densilies and dwelling types as identified in the Iousing
Diversity Report, and including affordable housing;

® The location ol a ncighbourhood based community hub consisting ol a range
communily uses including meeting rooms and community spaces and facilitics;

= The location ol neighbourhood retail facilities to service new and existing residents, and
small offices/commercial development (o generate employment opporfunities;

»  An inferface with the Yarra River that;
+ Iinhances the bushiand character of the river corridor; -

+ Protects signilicant stands of remnant and native vegetation presen! in various
locations abutting the sile; and

- Integrates with planting along the Yarra River wellands;

= The location of open space and recreation facilities {o be provided on the site, including
areas available to the public; and.

s The location of heritage buildings and significant vegetation.-
Design Guidelines

Design guidelines and principles for the site (or part of the sile) must include, but are not
limited to:

= Develapment concept plans including indicative:
-Building heights and sefbacks;
- Elevations and cross sections;

- Building maferials, treatments, including reffectivity details, and architectural styles
throughout the site;
Siting and orientation ol buildings having regard (o passive energy elliciency
techniques and spacing between buildings;

- ‘Freatments [or key inlerface areas — befween open space areas and proposed

development, wilhin existing  streetscapes, and between cesidential and non-
residential land uses and the proposed development; and

+ Viewlines from the Yarra River (north side from the portion of the path in
Willsmere Park opposite the Ameor Site), Chandler Highway, Heidelberp Road and
Parkview Road.

= Shadow diagrams infernal and exlernal {o the site for the equinox between 11.00am and

2.00pm based on the building envelopes or arrangement shown in the proposed
Development Plan;

= Indicative wasle storage and collection points;

v Interfaces between the site and adjacent sites and streets;

DEVELOPMENT PLAN O PAGE4 OF 11
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= Any particular and relevant design measures recommended by the Activity Centre
Design Guidelines (DSE 2005), the Design Guidelines for [Higher Density Residential
Development (DSE 2004) and Safer Design Guidelines for Victoria (Crime Prevention
Victoria and DSE 2005); and

= Any particular and relevant design measure recommended by the Heritage Plan, ESD
Strategy. Transport Management Plan and the Site Remediation Stralegy, as
appropriale.

The Guidelines must be consistent with (he Vision for the site and the following objeclives:
= To promote urban legibility and public access to and through (he site;

= To ensure new buildings are well spaced and offsef to distribute access to outlook and
sunlight between buill lorms and manage overlooking between habitable room
windows where possible;

s To provide for diverse built form;

* To demonstrate high quality built form outcomes that contribute to the built form
character of the neighbourhood and its surrounds;

= To ensure that building heights consider and respond to the over shadowing effects
within the site and on adjoining land;

s To ensure that building heights provide an appropriate (ransition (o site interfaces;

= To incorporate a landmark building element which displays design excellence to mark
the lleidelberg Road and Chandler 1lighway intersection;

v To ensure streel level interfuce treatments confribute to high levels of pedestrian
amenity and safety;

= To provide wind climate design lo ameliorate adverse wind conditions at street level,
public spaces, balcontes and adjoining properics;

* To provide acoustic design freatments that addresses the impact of existing and
potential noise particularly from road traffic;

s Ta collectively form a coherent and identifiable precinct;
= To pravide for sate and convenient vehicular and pedesinan access;
= T'o minimise, where practical, the impact of vehicles on public space;

® To ensure thal above ground parking is suitably concealed by appropriate building
features such as active podium frontages or withm buildings that display a high level of
_architectural resolution;

= To improve the amenily of and accessibility (o the Yarra River frontage of the site; and

e To incorporale recognised and proven ST measures (o aid in the reduction of energy
and water consumption, the generation of waste and greenhouse emissions.

The following requirements must be reflected in the design guidelines:

e Building heights for new buildings must not exceed the maximum building heights
specified i the Building Heights Plan (Figure 2) and the AMCOR Building heights
{Table 1),

PaaE50F11
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Figure 2 Building Heights Plan

PRNTPENN " < -

T

cpBER EWIR

l Bullding Helglts Plan

Table 1 AMCOR Building Heights

‘Préferréd bui
‘heights.

14 storeys‘ | 3sloreys

a 5 storeys 3 storeys
5 -8 storeys 6 storeys

D 4 storeys 3 storeys, setback from Parkview
Road

2 storey river interface, setback

E 3 storeys from crest line of the Yarra River

F 4 sforeys 2-3 storeys

*  DBuildings along majoer roads to be generally of medium height as appropriate, stepping,
down (o a Jower height along the Yarma River interface and Parkview Road;

*  Development should generally not extend ahove the tree line when viewed from the
path in Willsmere-Chandler Park and the Yurra River;

= Duill form and articelation should avoid long and continuous facades:
*  Building scthacks along Parkview Roead should be a minimum of 3 mefres;

®  Development in the residential precinet at the southern edge of the site near the Yarra
River should be appropriately sited and designed and in particular
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= Visually dominant buildings must be avoided through the use of discontinuous forms,
well articulated facades, and natural or recessive materials;

*  Buoildings must be sel within a landscaped parden setting which allows for visual
comnections 1o the river corridor;

% Buildings must be oriented to front the Yarra River lo provide visually interesting
facades to and passive surveillance of the open space corridor and

= Buildings must be sctback 10 metres from the viver erest line {o provide protection of
the tree canopy and reduce the visual impact of the buildings;

= Treatment of the interface with the Yarra River and environs must demonsirate:

+ Maintenance and enhancement of the natural landscape and native vegetation along
the river edge; and

-+ Continuation ol the public linear parkland and walking and eyceling linkages. along
the river corridor.

Heritage Conservation Managemens and Interprefation

A Heritage Assessment Report musit assess the eultural hertage of the site and identily any
sifes, buildings or structures of significance. The plan rmust include consideration of
aboriginal heritage,

A Conservaiion Managemenl Plan, including a Herilage Inferpretation Plan musi(:
= ldentily sites, buildings or structures which have been assessed as significant;

= Assess the extent to which a significant site, building or structure can be mcorporated in
the sife’s redevelopment;

s Identify how the site’s industrial heritage is interpreted in the future development of the
site: and

= Provide guidance on the on-going maintenance and management ol the heritage places
to be retained.

Landscape Coneept Plan

A Landscape Concept Plan must be prepared for the site that includus:

= An assessment ol exisling vegetation on the land by a suitably qualified arborist;

= opportunilies {o refain mature trees with adequate setbacks to development;

= Appropriate treatment ol the interface with the Yarra River;

= Qppuortunitics [or revegelation of the river bunk and interface with the development;
= Typical sircot cross-sections;

= An overall lundscape master plan for the site thal complements the neighbourhood
character and is in accordance with the proposed staging plan in the Development Plan;

» The management of landscaped areas, including sustainable ;mg,ﬂtmn treatments such
as waler sensitive urban design opportunilies; and

& Delails of how the Landscape Concept Plan responds Lo any requirements of the site
remediation strategy for the land.

Economic Assessment Report

An Economic Assessment Report must be prepared which identilies viable employment
generaling uses for the site and assesses the value to the local economy of these proposed
uses.

DEVELOPMENT D1 m.'()w [u AY - - SCHEDULE L1 PAGE? or It
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The report must also provide an economic assessment of proposed land uses for the site,
and the viability of a neighbourhood activity centre on the site,

Housing Diversity Report

A Housing Diversity Report must be prepared explaining the mix of housing on the site
including how it is proposed to provide 5% of the overall housing stock as atfordable
housing. The report must also include eniteria for determining afTordable housing stock.
Community Infrastructure Report

A Community Tacilities Audit and Analysis must be prepared which identifies the
loHowing:

= Existing and planned services in the surounding area and (he impact the development
of the site will have on these services.

* The need to provide addilional community facilities on site or whether any existing
community facilifics in the local area should be upgraded or extended;

= The location ol any new community facilities on site or in the surrounding area:

= Funding and implementation mechanisms for the provision of appropriafe community
infrastructure including developer contributions (monetary or building) towards the
upgrading or extension of existing communily facilities; or provision of new facililivs
in the surrounding local area; and

*  Timing of the provision of any required community facilities coordinated with the
overall development of the site.
Ecologically Sustainable Development (ESD) Strategy

An Licologically Sustainable Design Stategy (ESD Strategy) must be prepared which
considers and responds o the major components of the proposed development and
consfruction processes and:

= Demonstrates the incorporation of recognised technologies and hest practice;

*  Demonstrales how compliance with all relevant statutory obligations in environmental
sustainability is achieved;

= [dentifies and nominates the level of sustainability performance standards o be
adopted;:

= Assesses options by which the agreed level of sustainable performance standards will
be achieved.

The ESD Strategy must be based upon the following principles:

= FEnergy conservation with the objective of contributing to industry standards of national
and international efforts (o reduce energy usage and greenhouse gas emissions;

® Water conservation, ensuring that water resources are managed in a sustainable way;

= Waler sensitive urban design and oplions ensuring the reduction of the impaets of
stormwater on bays and catchments;

= Transporl planning with the aim of encouraging walking, eycling and use of public
fransport;

#  Land use and transport planning and inlraslructure provision lo contribuie where
pructical to improved air quality;

= Options lo reduce the amount of waste penerated and encourage mereased reuse and
reeyeling of wasie materials;

= Ruilding materials conservation;
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= The likely tratlic impacts of the proposed development on the land and the broader road
network;

v A road safety audit of the design and proposed traffic management measures and
incorporating the recommendations;

®  Road layouls, widths and reserves and sile access;

»  The destgn of the footpaths, bicycle paths and shared pathways network;

= Tralfic management measures and signalisation;

& Public transport outes and slops within the site and swTounds:

= Recommended ear parking and bicyele parking rates and the location of on-sile car and
bieyele parking; and

= Loading bays.

Infegrated Transport Plan

An Integrated Transport Plan (ITP) must be prepared based on the transport analysis and
impact assessmenl which includes appropriate measures (o address the transport, traffie,
pedestrian and bicyele access needs of the development, and impacts on the existing road
network, in particular:

®  Anindicalive hierarchy of internal local roads proposed for the site that:

« Complements (he form and structure of the surrounding network;

+ Recopnises the primacy of pedestrian and bicycle access within Lhe sile;

+ Provides a high level of amenity and connectivity, whilst managing the movement
of vehicles travelling between Heidelberg Road and Chandler [Tighway through the
site;

.+ Allows for appropriate levels of manocuvrability for emergency and service
vehicles; and
Are of sufficient width to accommodate wide footpaths, new trees and bicycle lanes;

= The provision of a network of sale and convenient pedestrian and bicyele accessways
through the site and connecting with (he surrounding area, and encouraging the use of
sustainable travel modes to local amenitics;

e The location and layout of all car and bicycle parking areas and access to and {rom
themn;

= Opportunilics lor the provision of a car share system;

= Provision for loading and unloading of vehicles and means of access to them, including
waste collection and delivery vehicles,

o (jreen Travel Plan mitiatives, including a new resident awareness and education
program;

= Tihe means proposed to address the impacts of tratlic generated by the development on
the surrounding road network including any required upgrades or modifications,
including road widening, parking restrictions, traffic and pedestrian signals and public
transport improvements; and

= Opportunities for providing improved public transport services and facilities.
Acoustic Report

An Acoustic Report is required ta be prepared by a suitably qualified person(s) fo the
satisfaetion of the Responsible Authority after seeking and considering the views of the
Environment Protection Authority and VicRoads, The repott must identify:

DEVELOSMENT PLAN OVERLAY - SCHEDULE 11
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* Whether the proposed use and development of the site is likely to be affected by noise
from nearby uses or abulfing roads;

®  The likely effect of non-residential uses on the site on the amenity of nearby residential
uses; and

® - Methods to address the issues identified.
Services and Engineering Infrastructure Report
The Services and Engineering Infrastructure Report must be prepared and include:

* An assessment ol the existing engincering infiastructure servicing the site and its
capacily lo service the proposed development;

® A description of the propused provision ol all appropriate wlility services f{o
development parcels:

¢ Preparation of a stormwater drainage master plan, including measures to ensure
appropriate protection of the Yarra River adjacent to the land; and

*  The identification of the location of any on-sife drainage retention Facilities.
Development Staging

A Staging Plan to provide an indication of the likely staging and anticipated timing of the
development of the land, specilically: :

* The proposed sequencing of development;

®  Vehicle access points, road infrastructure works and traffie management for each stage
of development; and

= Interface / access treatments.
Communily Engagemens Strategy

A Community Engagement Stategy which establishes the mechanisms by which the
community will be provided with information and opportunities for feedback in relation to
the prepared development plan,

The development plan shall be available for public inspection for 28 days prior 1o its
consideration by the responsible authority,

Decision guidelines

Belore deciding on a request to approve or amend a Developmen! Plan, the responsible
authority must consider as appropnate:

= any wriffen comments received in response Lo the display of the development plan;

= any views of Public Transport Victoria;

= any views of VieRoads;

® any views of the Department of’ Education and Early Childhood Development;

" any views of Parks Victoria;

= any views of Melbourne Water; and

= any views of the Cities of Banyule, Boroondara and Darebin:

that are reecived by the responsible anthority,

LAN OVERLAY - SCHEDULE 11 T B o
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0510572011 SCHEDULE 7 TO THE DEVELOPMENT PLAN OVERLAY

63
Shown on the planning scheme map as DPO7
BRADMILL PRECINCT WEST YARRAVILLE
This schedule applies to a triangular parce] of fand bound by Francis Steet to the north,
Melvor Reserve fo (he east and Newport Goods Railway Line (o the southwest.
1.0 Requirement before a permit is granted
05/05/2011 \
cea A permil may be granted before a development plan has been approved for the lollowing:
= Any earthworks associated with the remediation of the fand in accordance with or [or
the purpose of obfaining a Certificate or Statement of Environmental Audil under the
Ewviromment Protection Act 1970 provided (he works are carried out in accordance with
a Construction Management Plan prepared in accordance with this Schedule;
= The consiruction of that part of any building which is associaled with the remediation of
the land in accordance or lor the purpose of obtaining with a Certificate or Statement of
Lnvironmental Audil under the Emviromment Proteetion der 1970 provided the warks
are caricd oul in accordance with a Construction Management Plan prepared in
accordance with this Schedule;
= The removal of any building for the purpose of remediation of the land in accordance
with a Cerlificate or Statement of Environmental Audil wnder the Enviromment
Protection Act 1970 provided the works are carried oul in accordance with a
‘Consiruction Management Plan prepared in accordance with this Sehedule;
s Subdivision of land, provided that the subdivision is the re-subdivision of the land and
the number of lots is nol increased;
s Removal or creation ol eusements or restrictions,
2.0 Conditions and requirements for permits
05/05/2011 . . .
cel Except lor a permit issued as provided for under Clause 1.0, a permit must contain

conditions or requircments which give effcel to the provisions and requirements of the
approved Development Plan.

A permil must also comtain the following conditions, wicre appropriate:

Open Space

ARl land identified as public open space in the approved Development Plan must be either
trans[erred (o or vested in Council prior to the completion of the development of the land.

Integrated Transport Plan

Prior to commencement of the development permitied by this permit the recommendations
sef out in the Tntegrated Transport Plan that forms part of the approved Development Plan
must be implemented to the satisfuction of the responsible authority and the Director of
Public Transport, Department of Transport.

Road Design Plan

DIVELOPMENT PLAN QVERLAY - SCHEDULF 7
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Prior fo commencing the use of any stage of the development, the development
requirements and works as defailed in the Road Design Plan relating to the new north-south
road adjoining Melvor Reserve, including intersection treatments al Fogarty Avenue and
Francis Street and the re-design of Francis Street o imcorporate a central median must be
completed ta the satisfaction of the responsible avthority.

Detailed enginecring plans and computations based on the Road Design Plan, nmst be
prepared [or the approval of the responsible authority.

Adverse Amenity Impacts

The development must implement any recommendations set out in the various repori(s)
prepared pursuant o (he requirement at Clause 3.0 (Adverse Amenity bmpacls
Requirements) ol this Schedule to (he satisfaction of the responsible authority.

Conservation Management

Prior lo the commencement of any development on land affected by a lleritage Overlay,
plans and/or any necessary reports demonstrating how the development will implement the
recommendations sel out in the Conservalion Management Plan Jorming part of the
approved Development Plan must be submitted to the satisfaction of the responsible
authority. Once approved the plans and/or reports will form part of the permit.

Designh Guidelines

Prior 1o the commencement of any stage of the development, design guidelines must be
provided to (he satisfaction of the responsible authority. The Design Guidelines must be
gencrally consistent with the Residential Design Guidelines forming part of the approved
Development Plan for the land. The Design Guidelines are to specifically address:

= Building heights and setbacks;

® Lencing height and foom;

= Car parking provision and location of garages, carports, car spaces and garape doors,

*  Building materials and archifectural styles throughoul the site;

= Siting and orientation of buildings having regard to passive energy efficiency
techniques; and

+  Interface treatments to Francis Strect, Melvor Reserve and the Newport rail line.

Once approved, the Design Guidelines will form part of the permit.

Construction Management Plan

Prior to the commencement of any stage of the development, a detailed Construction
Managemen( Plan (CMP) must be prepared (o the satislaction of the responsible anthority.
The CMP must be generally consistent with the CMIP forming part of the approved

- Development Plan and specilically address the potential detrimental affects on the amenity
of the area during demolition and construction activities. Once approved, the CMP will
form part of the permil.

Signalisation of Richards Street Intersection

Prior to the accupation of the development permitted by this permil (for the development of
the stage that includes the construction of the north-south road opposite Richards Street),
the owner must constroet traffic lights at the Richards Street intersection in accordance with
the plan approved by VicRoads to the satisfaction of VicRoads and the responsible
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authority, if the eonstruction ol suel iratfic lights has been {irst approved by VicRoads,
foltowing any Further traffic assessments,

30 Requirements for the Developmaent Plan
a5l05/2011 .
e A Development Plan mwust be generally in accordance with the Bradmill Precinet West
Yarraville Judicative Development Plan dated July 2008 forming part of this Schedule to
the satisfaction of the responsible authority, Prepasation of the Development Plan must
have regard to the Bradmif] Precinet West Yarravilte Utban Design Prinviples and Interface
Guidelines - MGS Architects and Traet Consultants (July 2008).

A Devetopment Plan must be prepared for al least alf fand which s in common or related
ownership. The responsible authority may agree 10 any part of that land being subject to a
separate development plan.

Supporting Information Requirements

The Development Plan must include the following documents, reports, puidelines and
plans, prepared to the satisfastion of the responsible authority:

Planning Report

A planming reporl must be prepared to the satislaction of the responsible nuthority that

includes;

* How the proposed development plan will meet the requirements of Clause 56 of the
Scheme,

* Demonstrales how the recommendations of the Adverse Amenily Impact Report,
Conservation Management Plan. Environmental Audit, and Ecological Suvstainable
Diesipn Stratcgy and Action Plan have been incorporated info fhe proposed development
of the {and,

Site Master Plan

A Site Master Plan must be provided including vrban desipn principles and an indicative
staging plan to identify the proposed sequencing of development.

Traffic Management Plan

A Tralfic Management Plan (TMP) prepared to the satistaction of the responsible authority

and VicRoads. :

The TMP must provide the [ollowing delails:

* The likely trafTic generation ol the proposed development,

= The tikely traffic impacts of the proposed devetopment on the Tand and the hroader road
actwork;

* A road safety audit of the design and proposed raffie management measures and
incorporating the recommendations;

* The proposed north-somth road adjoining Melvor Reserve including intersection
trestments af Fogarty Avenuve and Francis Street and the re-desi 2n of Francis Sireet;

+ Recommended car purking rates and the location of car parking for the
neighbourhood  activity centre and associated wses, medium to high density
residential precinets, on street, and community services (library, childeare, ete);
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Road layout, road widths and reserves and sie aceess:

The design of the [batpaths, bicyele paths and shared pathwiys network;
Infermal and external inferseetions, performance and treatments;

Traffic mansgement measures and s.ignalisa!ion;

Traffic management for the neighbourhood activity eentre precinet;
Public transporl routes and stops within the site and surrounds; .

Access way and pedestyian connections 1o Melvor Reserve (sorth & south end) from
the proposed novth-south road adjoining Melvor Reserve.

Details of the proposed road network, including the design of the new north-south
rond (o be construcled adincent to Mclvor Reserve, ineluding infersection tremtments
al Fogarly Avenuc and Frapcis streel and the re-design of Francis Street (o
incorparale a central median;

Details of connections from the proposed road petwork to existing roads and means
ol vehicular ingress and epress from the site to surrounding roads;

Potential fature access way and pedestrian conneclions (o Melvor Reserve;

The imipact of the proposed Metropolitan Fire Bridpe station,

Integrated Transport Plan

An Integrated Transport Plun (TFP) o the satisfaction of (he responsible authority and the
Department of Transport. The plan must provide the following details:

*  The expected demand lor fravel by people who will live, work or visit the sile and target
transport mode split to encourage walking, cycling and use of public transport by future
vesidents;

*  Animplementation plan which identifies:

A schedule of iniliatives (cg. behavioral change program, way-finding strategices)
that will be undertaken 1o encourage walking, eycling and use of public transport by
fuature residents;

Provision for ongoing meniloring and review of the implementation of the plap;

Responsibilities for ongoing implementation of the TP including timing of
proposed works relalive to the staging ol the development;

Contribulions (o be mwde by the owner fo the preparation, monitoring and
unplementation of the plan including the reasonable cost of works made necessary
by the developmen;

The timing, method and security for payment of any contribution;

Iixisting and proposed bus routes, public transport stops and imltasirueture (o.g.
shelters, indented bay/s, signage, pedestrian erossings and potential locations for car
sharing facilities) within the site and surrounds; '

Existing and proposed pedestrian and bicyele paths and bicyele purking, including
connections lo bus stops; '
Details of any propuesed public ransport, bicyele or pedestrizn works on the site and

adjoining and nearby areas;

Detatls of proposed traffic munagement and conlrols works on the Tand and nearby
roads;
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Car parking for the neighbourhood aclivity centre, medium to high density
residential precinets, community services (Library, child care, etc);

New resident awareness and cducation program,

Road Design Plan

A Road Design Plan must be prepared by a suitably qualified person(s) to the satisfaction ol
the responsible authority. The Road Design Plan must sef out engincering details relating to
the proposed north-south road adjoining Melvor Reserve including interseclion treatments
at Fogarty Avenue and Trancis Streei and the re-desipn of Francis Street lo incorporate any

central median,

The Road Design Plan must provide the tollowing details:

* Design of the proposed narth-south road adjoining Mcelvor Reserve including
intersection treatments at Fogarty Avenue and Irancis Streef and the re-design of
Francis Street to incorporate a central median;

v The design must consider the activities on Melvor Reserve and setbacks [rom existing
and proposed buildings and provide appropriate design and salety solutions to limit any
impacts;

= Desipn requirements as specified by VieRoads with regard to Frapeis Strect and
associated infersection (reatments;

= A detailed survey plan indicating the area of land within McIvor Reserve to be used for
the proposed road reservation:

= Acecess way and pedestian connections to Melvor Reserve (north & south end) from the
proposed north-south road adjoining Mclvor Reserve;

= Aroad safety audil of the design;

»  How the recommendations of the road safety audit have been incorporaled;
»  Existing and proposed easements, underground and above ground services,
¥ Relocation ol any underground and above ground services;

= The potential tor undergrounding of above ground services;

= (On sfreel car parking:

s Provision [or service vehicles and buses;

= Traflic management devices to control traftic volumes and speed;

»  The design of the tootpaths, bicycle paths and shared pathways network;

= Drainage of the road reserve and car parking;

= Drainage design requirements as specified by Melbourne Water;

= Design and location of street lighting and [eneing;

®  Road signage and line marking;

* Traffic management procedures und stralegies (o discourage non-local traffic from
passing info or through the focal street network and to control tralfic speeds and
volumes in and around the site.

Landscape Concept Plan
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A Landscape Concept Plan must be provided which includes:

.= An overall landscape master plan for the land in the Development Plan, including a
street tree master plan lor the land and proposed north-south road adjoining Mclvor
Reserve and Francis Streel central median;

= A survey of existing trees and an assessment of trees warthy of retention and outline {he
mosl appropriate method fo profect (hem;

= Landscape concepts for proposed public open space, including the open space boulevard
pusitioned through the centre of the site;

= Typical street cross-sections;

= A written description of the management ol all reserves, landscaping arcas and waler
sensifive urban design treatments; ,

s Details of how the Landscape Concept Plan addresses any conditions ol the
Environmental Audit for the land. i

Conservation Management Plan

A Conservation Management Plan prepared by a suitably qualilied pesson(s). The
Conservation Management Plan should also include a Heritage Interpretation Plan which
provides options for how the lulure development of the land will incorporate design
componenis that reflect idenlified heritage values of the land and buildings contained
therein.

Residential Design Guidelines
Residential Design Guidelines must be provided containing the following:

s Indicative building heights and setbacks;
= Indicative fencing height and [orm;

= Indicative car parking provision and locntion of garages, carporls and car spaces and
sarage d()UIS;

= Indicative building materials and architectural styles throughout the site;

» Indicative siting and orientation of buildings having regard to passive energy efficiency
techniques and relevant considerations of Clause 54, 55 and 56 of the Scheme;

= Indicative acoustic treatments 1o polential noise sources;

» Indicative lreatments for key interface areas (e.g. between open space areas and
proposed development, within existing streetscapes, and belween non-residential land
uses and proposed development);

= Any particular design measures required by the Adverse Amenily Impact Report,
Conservation Management Plan, [nvironmental Audit and Deological Sustainable
Design Strategy & Action Plan.

Neighbourhood Activity Centre Guidelines

Neighbourhood Activity Centre Guidelines must be provided for the activily centre which:

5 Are consistent with the Activity Centre Guidelines published by DPCD:

= Provide a communily focus for Wesl Yarraville:
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= Provide for an appropriate level of commercial and community services Tor existing and
new residents;

*  lincourage housing where appropriate within (he aclivity cenlre;
s Provide Jor o mix ol retail floor space including a full line supermarket;

*  Improve infrastructure and amenities, including the development of a safe, well 1it and
presenfed sheltered pedestrian pathway system hinking all parts of the activity centre
with car parking and public trangport;

= Incourage the development of commercial and community uses, including childeare,
which are mtegrated within the activity centre and the surrounding neighbourhood;

Ecological Sustainable Design (ESD) Strategy and Action Plan
An. Ecological Sustainuble Design Strategy and Action Plan (ESD Strategy Plan) must be
prepared in consultation with, and (o the satisfaction of the Responsible Authority.

_The ESD Strategy Plan must address the major components of the proposed development
and construction processes and:

*  Demonstrafe best practice and the use of emerging technolopy;
= Compliance with all statulory obligations in environmental sustainability;
¥ Identily the level of sustainability performanee standards lo be adopted;

= Demonstrate the means by which the agreed level of sustainable performance standards
will be achieved,
The ESD Strategy Plan must be based upon the [ollowing principles:

»  Energy conservation, with the ohjective of contributing in a significant way (o nalional
and international efforts to reduce energy usage and green house gas emissions;

= Waler conservation, ensuring that water resources are managed in a sustainable way;,

»  Waler sensitive wban design and reducing the impacts of stormwater on bays and
catchments. Adopt (he principles as detailed in the “Urban Stormwaler Best Practice
Environmental Management Guidelines”(Melboune Water);

= Transport planning with the aim (o encowrage walking, eycling and use ol public
transport;

® Land-use and transporl planning and infrastructure provision (o contribute to improved
air quality:

= Reduce the amount of waste generated and encomage increased reusc and reeyeling of
aste matertals:

®  Building materials conservation;
= Sustamnability in demolition and construction praclices;
= Landscaping considering the provision of habital, green spaces, and climate control;

= Indoor envirommental quality and healthy internal enviromments.

The ESD Strategy Plan must have tegard (o the following:

« If considered appropriate, the preparation of individual plans dealing with different
aspects of the use and development;

= Specily when individual plans musi be prepared,
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®  Identify responsibilities and detail an implementation and staging strategy:
¥ Astrategy for review, maintenance and monitoring;

®  New resident awareness and education o promolte the objectives of sustainability.

Site Remediation Strategy

Before a Development Plan is approved, a Sile Remediation Strategy Plan must be
submitted to the yesponsible authority that addresses and makes recommendations in
relation to the;

®*  Oplions and a preferved approach to the remediation of soil and groundwaler;
*  Proposed pattern of land uses across the site;

= Torgeted condition of the site as specified by the Environmental Auditor to suil the
range of land uses;

= Locations across the site of proposed clean up work;

* Options for remediation fechnologies taking into accoun( logistics, lechnology
availability, estimated cost, and likely effectiveness;

= A schedule of remediation activities;

® Fxpeeted pattern/staging and indicative Gmeframes for signed Certifieates and
Statements of Environmental Audit across the sile following the clean up of the site;

®* Indicative sile management and moniforing controls that will be necessary following
each clean up activity; and

® Identifying the parties responsible for key activities and for subsequent site management
and moniloring.

The Site Remediation Strategy Plan may be prepared in stages where the development is

prepared in stages and must be to the satisfaction of the responsible authority (and

Environmental Auditor il required),

Adverse Amenity Impacts Report

An Adverse Amenity [mpacts Repori(s) prepared by a suitably qualified person(s) to the
salislaction of the Responsible Authority after seeking and considering the views of the
Department of Transport and the Environment Protection Authority. The report must
identify all potential adverse amenity impacts from nearby uses and consider;

®*  Whether the proposed use and development is likely to be alfected by any industrial
propertics (o the south and southwest of the site, the goods rail line and in particular the
paint and eoatings manufacturing in the vicinity;

*  Whether the proposed use and development is likely 1o be affected by any remaining

industrial uses within the Bradmill Precinet;

Whether the proposed use and development is likely to be affected by any odour,
noise and dust sources from the industrial properties in Brooklyn to the north of
Geelong Road and wesf to north-west ol the sile;

Nuoise, vibration and air pollution impacts from Francis Street, the goods rail line
and Westgate Freeway;

What ameliorative or remedial measures can and will be taken (0 minimise or avoid
the adverse impacts identified in the report,
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Tacation of the Metropolitan Fire Brigade Stalion.

Affordable Housing Report

An Affordable Housing Report imcorporating how it is proposed to provide 5% of the
averall housing stock as allordable housing, The report must also include eritenia for
determining allordable housing stock.

Construction Management Plan

A Construction Management Plan (CMP) must be provided prior to any works including
site remediation and demolition. The CMP must detail how the development of the land
will be managed to ensure that the amenity of the nearby area is nol detrimentally allected,

The CMP must address; demolition, site remediation, bulk excavation, management of the
construction site, land disturbance, hours of construction, noise, control of dust, public
safety, construction vehicle road routes and traffic management, soiling and cleaning of
roadways, discharge ol any polluted water and stormwaler, seeurity fencing, disposal of site
waste, and any potentially contaminated materials, location of crancs, location of site
offices, parking for construction stalT vehicles and heavy construction vehieles, storage ol
plant and equipment, redirection of any above or underground services, protection of
nominated trees, and site lighting during any night works.

The CMP must also address methods for responding (o complaints associated with the
construction works and provide site manager confact details.

Services and Infrastructure Report

A Services and Infrastructure Report must be provided fo identify all existing and proposed
infrastructure  requirements  and  casements  (Waler,  Sewerage, Gas,  Electricity,
Telecommunications, Drainage, Storm Water overland flow points and Water Sensitive
Urban Design) to service the proposed development,

1
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Maribymeng Flanning Scheme
Amendment C63: Bradmilt Precinct
Report of the Panel: 31 August 2009

5. ENVIRONMENTAL CONSIDERATIONS

5.1 Overview

From an environmental perspective, the Panel considers that the amendment raises
the following issues:

« QOdour;
«  Noise; and
s Environmental Audit.

The odour issues revolve around the impact of existing industrial uses and the
amenity of the proposed residential land. Conversely amenily considerations have
the potential to impact on the existing industrial operations. Interestingly there were
no submissions from representatives of such industries.

Noise issues relate to impacts of vehicular and frain traffic on the proposed
residential land. There was a concem from The Victorian Freight and Logistics
Council that continued operation of the adjoining rail line to the south west of the
site might be prejudiced by the close proximity of residential development.

Issues regarding the Environmental Audit concerned the timing of the requirement
for a Certificate of Environmental Audit. The Council was of the view that this
should be required prior to the approval of the Development Plan required under
the provisions of the schedule to the Overlay. The Proponent considered that this
was unnecessary, unjustified and an expensive requirement.

52 Odour

There is a long history of complaints concerning odour from existing industry in the
area. The Environment Protection Authority (EPA) have been working with local
industry to reduce the odour levels and advised the Panel of recent and proposed
future works that should, in the EPA’s view, result in significantly less odour
omissions from offending industry. ‘

Key works proposed include:
* Enclosure of SITA composting facilities within enclosed building and

treatment of air emissions with biofilters by 2010; and
» New waste water treatment plant and biofilter system at Swift Abattoir

Page 29



Mariby mong Planning Scheme
Amendment C63: Bradmill Precinct
Report of the Panel: 31 August 2009

currently being installed.

The Panel heard from Mr Fraser, a founding member of the community group called
“On the Nose”, concerning problems with odour from existing industries. Mr Fraser
agreed that odour issues in the area were improving and likely to continue to do so.

The residential land proposed in the Bradmill Precinct will be within the same order
of proximity to offending industry as other residential areas from which complaints

have come.

The EPA publication No AQ2/86 Recommended Buffer Distances for Industrial Residial
Air Emissions recommends buffer distances between the emitting industrial uses and
sensitive land uses (residential). These buffer distances are designed to address
unintended and accidental emissions. The Environment Protection Act prohibits
pollution of the atmosphere. Effectively this prohibits the emission of offensive
odours beyond the site boundaries of the industry. The additional buffer distances

are a safe guard to cater for accidents.

The proposed residential precinct will be partially (about one third) within the buffer
distance - that is - 1,000 metres from Swift, an abattoir and rendering industry.

SITA, a composting business, currently has a buffer distance of 2,000 metres. This
will be reduced to 1,000 metres.by September 2010 when site improvements will take
effect. -After September 2010 the proposed residential land will be outside the
recommended buffer distance from SITA.

5.3  Noise

The Marshall Day Acoustic Report indicates that amenity issues relating to noise can
be addressed by a combination of building setbacks, building design and selective
use of Jand.

Marshall Day has, in arriving at this conclusion, used the existing standards to arrive
at acceptable outcomes. In circumstances where there are no established standards,
such as train noise, interstate standards and past VCAT decisions were used to
establish a standard.

The schedule to the Development Plan Overlay requires that the Development Plan
identify adverse amenity impacts including noise from:

o The goods rail line;
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» Traffic in Francis Street and the Westgate Freeway; and
* Industrial properties to the north and north west.

The Development Plan is also required to specify ameliorative or remedial measures
that will be taken to minimise or avoid identified adverse impacts.

5.4 Environmental Audit

Because the proposal involves rezoning of land used for industrial purposes to
residential use, the provisions of Ministerial Direction No. 1 “Pofentially Contaminated
Land” apply. Direction No. 1 requires that:

In preparing an amendment which would have the effect of allowing (whether or not
stibject to the grant of a permit) potentially contaminated land to be used for a sensitive
use, agriculture or public open space, a planning authority must satisfy itself that the
environment conditions of that land are or will be suitable for that use.

The Direction goes on to provide that either the land must be cleared for
development by an environmental auditor prior to the Amendment being exhibited
or that the Amendment must contain provisions to ensure that the clearance is give
prior to the sensitive use commencing. '

Amendment C63 includes application of the Environmental Audit Overlay to all the
subject land. Before a sensitive use commences this overlay requires:

o A certificate of environmental audit must be issued for the land in accordance with
Part 1XD of the Environmental Protection Act 1970, or

o An environmental audifor appointed under the Environment Protection Act 1970
must make a statement in accordance with Part IXD of that Act that the
environmental conditions of the land are suitable for the sensitive use.

Some environmental investigations were carried out by Egris Consulting in 2001.
This involved soil sampling at 36 locations and three ground water monitoring wells.

Investigations by GHD Pty Ltd were carried out in 2003, and this involved soil
sampling at 14 targeted and 25 grid based locations, and two ground water
monitoring wells.

Investigations by EnviroProtect (Vic) Pty Ltd were carried outin 2009. This involved
soil sampling at 35 targeted and 68 grid based locations, as well as 19 ground water
monitoring wells.
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The EnviroProtect report recommended further investigation and sampling in areas
that were not available for investigation such as under existing buildings or concrete
slabs. The report also recommended removal of existing contamination such as
asbestos, as well as investigation to ensure identification and removal of all
underground storage tanks.

The ihvesh'gations to date have not identified any matters that would prevent
residential development of the land.

Clearly, further investigations are necessary before all remediation work can be
identified and carried out.

The Council was of the view that the Certificate of Audit should be provided before
a Development Plan is approved.

Schedule 7 to the Development Plan Overlay as exhibited included provisions to
ensure this occurred. The Council took this view because it was concerned that the
details of development could be informed by the remediation work.

Mr Wong stated in his closing submission for Council:

It remains crucial that the level and location of contaminants on the site is knoton and
workable strategies are in place before approving the development plan as these factors
will inevitably impact on the development plan including the location of uses, the
construction methods for the commercial and residential development and staging of the
development.

The proponent was opposed to this approach and indicated that the Environmental
Audit Overlay ensured that no sensitive use can take place until any necessary
remediation works are completed. There was, the proponent indicated, significant
costs and site disruption necessary for completion of testing and there was not
gainful purpose in requiring the audit prior to the approval of the Development
Plan.

Mr Robertson of Tract Consultants proposed an alternative wording in the schedule
to the Development Plan Overlay. This alternative required a “Preliminary
Environmental Site Assessment Report” to be prepared and the Development Plan to
address the finding and recommendations in the “Report”.

The Council disagreed with Mr Robertson’s alternative, but to their credit proposed
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a further alternative. The Council alternative replaced the requirement for a
‘certificate or statement’ included in the exhibited Development Plan schedule with a
requirement for a ‘Site Remediation Strategy’.

The Council submitted the following wording for inclusion in the schedule to the
Development Plan Overlay:

Before a Development Plan is approved, a Site Remediation Strategy Plan must be
sitbmitied to the responsible authority that addresses and makes recommendations in
relation fo the:

e Options and a preferred approach fo the remediation of soil and groundwater;

e Proposed pattern of land uses across the site;

o Targeted conditions of the site as specified by the Enviroimmental Auditor to suif the
range of land uses;

o Locations across e site of proposed clenn up work;

» Options for remediation technologies taking into account logistics, technology
availability, estimated cost, and likely effectiveness;

s A schedule of remediation activities;

e Expected pattern/staging and indicative timefranies for signed Certificates and
Statements of Environmental Audit across the site following the clean up of the site;

e Indicative site managenment and monitoring controls that will be necessary following
each clean up activity; and

o Identifying the parties responsible for key activities and for subsequent site
management and monitoring.

The Site Remediation Strategy Plan must be to the satisfaction of the Environmental Auditor and
the responsible quthority.

The Council made it clear that its preference was for an Environmental ’Cerhf]mte or
Statement’ prior to the preparation of the Development Plan.

5.5  Panel Findings

The Panel is satisfied that odours from existing industrial uses and impacting on
existing residents are likely to diminish in the near future. These conflicts are being
addressed and by the time residential development takes place in the Bradmill
Precinct, odour is unlikely to be a significant issue.

The Marshall Day report established that noise issues can be adequately addressed.
The Schedule to the Development Plan Overlay contains provisions requiring
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'

identification and implementation of measures to ensure that adverse amenity
impacts are minimised.

The Panel is satisfied that appropriate provisions are included in the amendment to
adequately address noise issues. '

The Panel does not believe there is sufficient justification for requiring the
completion of the Environmental Audit prior to the preparation of the Development
Plan in the circumstances of this particular site. The Development Plan is not likely
to be of such fine detail as to specify precisely the built form of the development. In
any event if the Development Plan does specify some matter that is later found to be
in conflict with the findings of the Environmental Audit, it is no great task to amend
the Development Plan.

The Panel accepts that requiring the issue or certificate of an Environmental Audit in
the circumstances of this site including the disruption and cost associated with
carrying out the necessary works is not warranted.

Instead the Panel considers the Council’s alternative, but not favoured option, of
requiring a Site Remediation Strategy Plan prior to approval of the Development
Plan to be a satisfactory option. This option should satisfy most of the Council’s
expressed concerns. It is also an option that the Proponent is prepared to accept.

The schedule to the Development Plan Overlay, as included in Appendix 2, reflects
the above findings.
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SCHEDULE 7 TO THE DEVELOPMENT PLAN OVERLAY

Shown on the planeing scheme map as DPO7

BRADMILL PRECINCT WEST YARRAVILLE

This schedule applies to a tiangutar parcel of land bound by Francis Street to the north,
Melvor Reserve to the east and Newport Goods Railway Line to the southwest.

Requirement before a permit is granted

A permit may be granted befose a development plan has been approved for the following;

* Any earthworks associated with the remediation of the land jn accerdance with or for
the purpose of obtaining a Certificate or Statement of Environmental Andit under the
Environment Protection det 1970 provided the works are carried out in accordance with
a Consfruction Management Plan prepared in accordance with this Schedule;

* The construction of that part of any building which is associated with the remediation of
the land in accordance or for the purpose of obtaining with a Certificate or Statement of
Environmental Audit under the Environment Protection Act 1970 provided the works
are carried out in accordance with a Construction Management Plan prepared in
accordance with this Schedule;

* The removal of any building for the purpose of remediation of the land in accordance
with a Certificate or Statement of Environmental Audit under the Enviromment
Protection Act 1970 provided the works are carried owt in accordance with a
Construction Management Plan prepared in accordance with this Schedule;

* Subdivision of land, provided that the subdivision is the re-subdivision of the [and and
the number of lots is nol increased; }

* Removal or creation of easements or restrictions.

Conditions and requirements for permits

Except for a permit issued as provided for under Clause 1.0, a petmit must contain -

conditions or requirements which give effect to the provisions and requirements of the
approved Development Plan.

A permit must 2lso contain the following conditions, where appropriate;

Open Space

All land identified as public open space in the approved Development Plan must be either
transferred o or vested In Council prior to the completion of the development of the land.

Integrated Transport Plan

Prior to commencement of the development permitted by this permit the recommendations
set out in the Integrated Transport Plan that forms part of the approved Development Plan
must be implemented to the satisfaction: of the tesponsible autherity aand the Director of
Public Transport, Department of Transport,

Road Design Plan
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Prior to commencing the use of any stage of the development, the development
requirements and works as detailed in the Road Design Plan relating to the new north—south
road adjoining McIvor Reserve, including intersection treatments at Fogarty Avenue and
Francis Street and the re-design of Francis Street to incorporate a cenfral median must be
completed to the satisfaction of the responsible authority.

Detailed engineering plans and-computations based on the Road Design Plan, must be
prepared for the approval of the responsible authority.

Adverse Amenity Impacts

The development must implement any recommendations set out in the various report(s)
prepared pursuant to the requirement at Clause 3.0 (Adverse Amenity Impacts
Requirements) of this Schedule to the satisfaction of the responsible authority.

Conservation Management

Prior to the commencement of any development on land affected by a Heritage Overlay,
plans and/or any necessary reports demonstrating how the development will implement the
recommendations set out in the Conservation Management Plan forming part of the
approved Development Plan must be submitted to the satisfaction of the responsible
authority. Once approved the plans and/or reports will form part of the permit.

Design Guidelines

Prior to the commencement of any stage of the development, design guidelines must be
provided to the satisfaction of the responsible authority. The Design Guidelines must be
generally consistent with the Residential Design Guidelines forming part of the approved
Development Plan for the land. The Design Guidelines are to specifically address:

= Building heights and setbacks;

= Fencing height and form;

®  Car parking provision and location of garages, carports, car spaces and garage doors;
» Building materials and architectural styles throughout the site;

= Siting and orientation of buildings having regard to passive energy efficiency
techniques; and

« Intcrface treatments to Francis Street, MeIvor Reserve and the Newport rail line.
Once approved, the Design Guidelines will form part of the permit,

Construction Management Plan

Prior to the commencement of any stage of the development, a detailed Construction
Management Plan (CMF) must be prepared to the satisfaction of the responsible authority.
The CMP must be generally consistent with the CMP forming part of the approved
Development Plan and specifically address the potential detrimental affects on the amenity
of the area during demolition and construction activities. Once approved, the CMP will
form part of the permit.

Signalisation of Richards Street Intersection

Prior to the occupation of the development permitted by this permit (for the development of
the stage that includes the construction of the north-south road opposite Richards Street),
the owner must construct traffic lights at the Richards Street intersection in accordance with
the plan approved by VicRoads to the satisfaction of VicRoads and the responsible
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authority, if the comstruction of such traffic lights has been first approved by VicRoads,
following any further traffic assessments.

3.0 Requirements for the Development Plan

Usi5/2011 .
e A Development Plan must be generally in accordance with the Bradmill Precinet West
Yarraville Indicative Development Plan dated July 2008 forming part of this Schedule to
the satisfaction of the responsible authority. Preparation of the Development Plan must
have regard to the Bradmill Precinct West Yarraville Urban Design Principles and Interface
Guidelines - MGS Architects and Tract Consultants (July 2008).

A Development Plan must be prepared for at least all land which is in common or related
ownership. Tho responsible authotity may agree to any part of that land being subject o a
separate development plan. '

Supporting Information Requirements

The Development Plan must include the following documents, reports, guidelines and
plans, prepared to the satisfaction of the respossible authority:

Planning Report

A planning report must be prepared to the satisfaction of the Tesponsible authority that
includes; )

* How the proposed development plan will meet the requirements of Clause 56 of the
Scheme,

= Demonstrates how the recommendations of the Adverse Amenity Impact Report,
Congervation Management Plan, Environmental Audit, and Ecological Sustainable
Design Strategy and Action Plan have been incorporated into the proposed development
of the land.

Site Master Plan

A Site Master Plan must be provided including urban design principles and an indicative
staging plan to identify the proposed sequencing of development, ‘

Traffic Management Plan

A Traffic Management Plan (TMP) prepared to the satisfaction of the responsible authority
and VicRoads.

The TMP must provide the following details;

® Thelikely traffic generation of the proposed development;

®  The likely traffic impacls of the proposed development on the land and the broader road
network;

* A road safety audit of the desigh and proposed traffic management measures .and
incomporating the recommendations; ‘

= The proposed north-south road adjoining Mcivor Reserve including intersection
treatments at Fogarty Avenue and Francis Street and the re-design of Francis Street;

Recommended car parking rates and the location of car parking for the
neighbourhood activity centre and assoclated uses, medium to high density
residential precinets, on street, and community services (library, childcare, &fc);
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Road layout, road widths and reserves and site access;
The design of the footpaths, bicycle paths and shared pathways network;
Intemai and external intersections, performance and treatments;
. Traffic management measures and signalisation;
Traffic management for the neighbourhood activity centre precinet;
. Public transport routes and stops within the site and surrounds;

Access way and pedestrian connections to Mclvor Reserve (north & south end) from
the proposed north-south road adjoining Mclvor Reserve.

Details of the proposed road network, including the design of the new north-south
road to be constructed adjacent to McIvor Reserve, including intersection treatments
at Fogarty Avenue and Francis street and the re-design of Francis Street to
incorporate a central median; i

Details of connections from the proposed road network to existing roads and means
of vehicular ingress and egress from the site to surrounding roads; ‘

Potential future access way and pedestrian connections to Mclvor Reserve;

The impact of the proposed Metropolitan Fire Bridge station.

Integrated Transport Plan

An Integrated Transport Plan (ITP) o the satisfaction of the responsible anthority and the
Department of Transport. The plan must provide the following details:

= The expected demand for travel by people who will live, work or visit the site and target
transport mode split to encourage walking, cycling and use of public transport by future
residents;

»  An implementation plan which identifies:

A schedule of initiatives (e.g, behavioral change program, way-finding shrategies)
that will be undertaken to encourage walking, cycling and use of public fransport by
future residents;

Provision for ongoing monitoring and review of the implementation of the plan;

Responsibilities for ongoing implementation of the ITP including timing of
proposed works relative to the staging of the development;

Contributions to be made by the owner to the preparatjon, monitoring and
implementation of the plan including the reasonable cost of works made necessary
by the development;

The timing, method and security for payment of any contribution;

Existing and proposed bus routes, public transport stops and infrastiucture (e.g.
shelters, indented bay/s, signage, pedestrian crossings and potential locations for car
sharing facilities) within the site and surrounds;

Existing and proposed pedestrian and bicycle paths and bicycle parking, including
connections to bus stops;

Details of any proposed public transport, bicycle or pedestrian works on the site and
adjoining and nearby areas;

Details of proposed traffic management and controls works on the land and nearby
roads;
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Car parking for the neighbourhood activity centre, medium to high density
residential precincts, community services (Library, child care, etc);

* New resident awareness and education program.

Road Design Plan

at Fogarty Avenue and Francis Strect and the re~design of Francis Street to incorporate any
central median,

The Road Design Plan must provide the following details:

" Design of the proposed north-south road adjoining ' Melvor Reserve including
intcrsec.tion treatments at Fogarty Avenue and Francis Street and the re-design of
Francis Street to incorporate a central median;

= The design must consider the activities on Mclvor Reserve and setbacks from existing
and proposed buildings and provide appropriate design and safety solutions to limit any
impacts; : s ’

" Design requirements as specified by VicRoads with regard to Francis Street and
associated Intersection treatments;

®* A detailed survey plan indicating the area of land within Mclvor Reserve to be used for
the proposed road reservation;

® Access way and pedestiian connections to Mclvor Reserve (north & south end) from the
proposed north-south road adjoining Mclvor Reserve;

® A road safety audit of the design; ;

" How the recommendations of the road safety audit have been incorporated; f

= Existing and proposed casements, underground and above ground services; i

= Relocation of any undergronnd and above ground services;

® The potential for undergrounding of above ground services;

®  Onstreet car parking;

= Provision for service vehicles and buses;

= Traffic manapement devices to control fraffic volumes and speed; i
" The design of the footpaths, bicycle paths and shared pathways nefwork;

* Drainage of the road reserve and car parking; i

* Drainage design requirements as specified by Melboumc Water;

" Design and location of street 1j ghting and fencing; ' ;

* Road signage and line marking; ' : ,

* Traffic management procedures and strategies to discourage non-local traffic from I
passing into or through the local street network and to contro| traffic speeds and
volumes in and around the site, :

Landscape Concept Plan
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A Landscape Concept Plan must be provided which includes:

«  An overall landscape master plan for the land in the Development Plan, including a
cirect tree master plan for the Jand and proposed north-south road adjeining Mclvor
Reserve and Francis Street central median;

» A survey of existing trees and an assessment of trees worthy of retention and outline the
most appropriate method to protect them;

= Landscape concepts for proposed public open space, including the open space boulevard
positioned through the centre of the site;

» Typical street cross-sections;

s A written description of the management of all reserves, landscaping arcas and water
sensitive urban design treatments;

= Details of how the Landscape Concept Plan addresses any conditions of the
Environmental Audit for the land.

Conservation Management Plan

A Conservation Management Plan prepared by a suitably qualified person(s). The
Canservation Management Plan should also include a Heritage Interpretation Plan which
provides options for how the future development of the land will incorporate design
components that reflect identified heritage values of the land and buildings contained
therein.

Residential Design Guidelines
Residential Design Guidelines must be provided containing the following:

= Tndicative building heights and setbacks;
» TIndicative fencing height and form;

= TIndicative car parking provision and location of garages, catports and car spaces and
garage doors; .

= Indicative building materials and architectural styles throughout the site;

= TIndicative siting and orientation of buildings having regard to passive energy efficiency
techniques and relevant considerations of Clause 54, 55 and 56 of the Scheime;
= Indicative acoustic treatments to potential noise sources;

» TIndicative treatments for key interface arcas (e.g. between open space areas and
proposed development, within existing streetscapes, and between non-residential land
uses and proposed development);

= Any particular design measures required by the Adverse Amenity Impact Repoit,
Conservation Management Plan, Environmental Audit and Ecological Sustainable
Design Strategy & Action Plan.

Neighbourhood Activity Centre Guidelines

Neighbourhood Activity Centre Guidelines must be provided for the activity centre which:

s Are consistent with the Activity Centre Guidelines published by DPCD;

= Provide a community focus for West Yarraville;
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*  Provide for an appropriate level of commercial and community services for existi ng and
new residents;

® Encourage housing where appropriate within the activity centre;
= Provide for a mix of retail floor space including a full line supermarket;

® Improve infrastructure and amenities, including the development of a safe, well lit and
presented sheltered pedestrian pathway system linking all parts of the activity centre
with car parking and public transport;

® Encourage the development of commercial and community uses, including childcare,
which are integrated within the activity centre and the surroundin g neighbourhood;

Ecological Sustainable Design (ESD) Strategy and Action Plan

An Ecological Sustainable Design Strategy and Action Plan (ESD Strategy Plan) must be
prepared in consultation with, and to the satisfaction of the Responsible Authority.

The ESD Strategy Plan must address the major components of the proposed development
and construction processes and:

" Demonstrate best practice and the use of emerging technology;
= Compliance with all statutory obligations in environmental sustainability;
*  Identify the level of sustainability performance standards to be adopted;

* Demonstrate the means by which the agreed level of sustainable performance standards
will be achieved.

The ESD Strategy Plan must be based upon the following principles:

* Energy conservation, with the objective of contributing in a significant way to national
and international efforts to reduce encrgy usage and green house gas emissions;

" Walter conservation, ensuring that water resources are managed in a sustainable way,;

¥  Water sensitive utban design and reducing the impacts of stormwater on bays and
catchments. Adopt the principles as detailed in the “Urban Stormwater Best Practice
Environmental Management Guidelines”(Melboumne Water);

* Transport planning with the aim to encourage walking, cycling and use of public
transport;

®* Land-use and transport planning and infrastructure provision to contribute to improved
air quality;

= Reduce the amount of waste generated and encourage increased reuse and recycling of
waste materials;

" Building materials conservation;
® Sustainability in demolition and construction practices;
* _Landscaping considering the provision of habitat, green spaces, and climate confrol;

= Indoor environmental quality and healthy internal environments,

The ESD Strategy Plan must have regard to the following:

* If considered appropriate, the: preparation of individual plans dealing with different
aspects of the use and development;

® Specify when individual plans must be prepared;
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w  [dentify responsibilities and detail an implementation and staging strategy;
m A strategy for review, maintenance and monitoring;

= New resident awareness and education to promote the objectives of sustainability.

Site Remediation Strategy

Before a Development Plan is approved, a Site Remediation Strategy Plan must be

submitted to the responsible authority that addresses and makes recommendations in
relation to the:

= Options and a prefetred approach to the remediation of soil and groundwater;
= Proposed pattern of land uses across the site;

= Targeted condition of the site as specified by the Enviropmental Auditor to suit the
range of land uses;

«  TLocations across the site of proposed clean up work;

= Options for remediation technologies taking into account logistics, technology
availability, estimated cost, and likely effectiveness;

s A schedule of remediation activities;

» Expected pattern/staging and indicative timeframes for signed Certificates and
Statements of Environmental Audit across the site following the clean up of the site;

= TIndicative site management and monitoring controls that will be necessary following
each clean up activity; and

=  Identifying the parties responsible for key activities and for subsequent site management
and monitoring.

The Site Remediation Strategy Plan may be prepared in stages where the development is

prepared in stages and must be to the satisfaction of the responsible authority (and

Environmental Auditor if requived).

Adverse Amenity Impacts Report

An Adverse Amenity Impacts Reporl(s) prepared by a suitably qualified person(s) to the
satisfaction of the Responsible Authority after seeking and considering the views of the
Department of Transport and the Environment Protection Authority, The report must
identify all potential adverse amenity impacts from nearby uses and consider:

= Whether the proposed use and development is likely to be affected by any industrial
properties to the south and southwest of the site, the goods rail line and in particular the
paint and coatings manufacturing in the vicinity;

= VWhether the proposed use and development is likely to be affected by any remaining
indusirial nses within the Bradmill Precinet;

Whether the proposed use and development is likely to be affected by any odour,
noise and dust sources from the industrial properties in Brooklyn to the north of
Geelong Road and west to north-west of the site;

Noise, vibration and air pollution impacts from Francis Street, the goods rail line
and Westgate Freeway;

What ameliorative or remedial measures can and will be taken to minimise or avoid
the adverse impacts identified in the report.
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Location of the Metropolitan Fire Brigade Station.

Affordable Housing Report

An Affordable Housing Report incorporating how it is proposed to provide 5% of the
overall housing stock as affordable housing. The report must also include criteria for
determining affordable housing stock,

Construction Management Plan

A Construction Management Plan (CMP) must be provided prior to any works including
site remediation and demolition. The CMP tnust detail how the development of the land
will be managed to ensure that the amenity of the nearby area is not detrimentally affected.

The CMP must address; demolition, site remediation, bulk excavation, management of the
construction site, land disturbance, hours of censtruction, noise, control of dust, public
safety, construction vehicle road routes and traffic management, soiling and cleaning of
roadways, discharge of any polluted water and stormwater, security fencing, disposal of site
waste, and any potentially contaminated materials, location of cranes, location of site
offices, parking for construction staff vehicles and heavy construction vehicles, storage of
plant and equipment, redirection of any above or underground services, protection of
nominated trees, and site lighting during any night works.

The CMP must also address methods for responding to complaints associated with the
construction works and provide site manager contact details.

Services and Infrastructure Report

A Bervices and Infrastructure Report must be provided to identify all existing and proposed
infrastructure requirements and easements (Water, Sewerage, Gas, Electricity,
Telecommunications, Drainage, Storm Water overland flow points and Water Sensitive
Urban Design) to service the proposed development,
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