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7.4 MONASH MEDICAL CENTRE – PROPOSED ROAD DISCONTINUANCE 
 
Responsible Committee: Section 223 Committee of Council  
 
RECOMMENDATION: 
 
That Council: 
 
1) Receives this report from the Committee established by Council in respect of 

a proposed road discontinuance of the 347m2 portion of Council road located 
between Clayton Road and Mary Street/Wright Street, Clayton being part of 
the land contained in certificate of title volume 11551 folio 791 and part of 
Road R1 on Plan of Subdivision LP7039 (Road); and: 
 
a) notes that no submissions were received in respect of the proposed 

discontinuance of the Road; and 
 

b) accepts the Committee’s recommendation that Council progresses with the 
discontinuance of the Road and transfer to Monash Health. 

 
2) Discontinues the Road and sells it to Monash Health in exchange for the 

transfer of the 298m2 parcel of land owned by Monash Health which will 
become a new road vested in Council. 
 

3) Directs that a Notice of Road Discontinuance be published in the Victoria 
Government Gazette pursuant to the provisions of clause 3(a) of Schedule 10 
of the Local Government Act 1989 noting Council’s decision to discontinue and 
sell the Road to Monash Health. 
 

4) Authorises the Chief Executive Officer to arrange for the preparation and 
execution of all documents required in connection with, and to give effect to, 
the discontinuance of the Road and the sale of the Road to Monash Health in 
exchange for the transfer of the 298m2 parcel of land owned by Monash 
Health which will become a new road vested in Council.  

 
 

INTRODUCTION 

This report proposes that Council receive and accept the recommendation of the 
S.223 Committee of Council appointed in this matter to proceed with the road 
discontinuance and transfer to Monash Health of a 347m2 portion of Council road 
located between Clayton Road and Mary Street/Wright Street, Clayton being part 
of the land contained in certificate of title volume 11551 folio 791 and part of 
Road R1 on plan of subdivision LP7039 (Road).  The land from the Road will be in 
exchange for a 298m2 area of land of owned by Monash Health to be created as 
Road on a plan of subdivision (New Road) and vested in Council as part of Monash 
Health’s “Monash Medical Centre Emergency Department Expansion and Traffic 
Improvement Project”.   
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BACKGROUND 

At the 29 October 2019 Council meeting, Council resolved: 
 
“That Council:  
 
1.  Acting under section 17(4) of the Road Management Act 2004 (Vic), resolves that the 

road reserve shown hatched in Attachment 2 to this report, with an area of 
approximately 347m2, being part of the land contained in certificate of title volume 
11551 folio 791 (‘Road’) be removed from Council’s Register of Public Roads on the basis 
that the Road is no longer reasonably required for general public use for the reasons set 
out in the report;  
 

2. Pursuant to Clause 3 of Schedule 10 and section 189(4) of the Local Government Act 
1989 (‘the Act’) resolves to commence the statutory procedures to consider discontinuing 
the Road and transferring the land from the discontinued Road to Monash Health to 
facilitate the Monash Medical Centre Emergency Department Expansion and Traffic 
Improvement Project (‘the Proposal’);   
 

3. Pursuant to Sections 207A and 223 of the Act, directs that public notice of the proposed 
discontinuance and transfer of the discontinued Road, be given in the local newspaper 
and on Council’s website;  
 

4. Authorises Council’s Chief Executive Officer or her delegate to undertake the 
administrative procedures necessary to enable Council to carry out its functions under 
section 223 of the Act in relation to this matter (‘Appointed Officer’);  
  

5.  Appoints a Committee of Council, comprising Oakleigh Ward Councillors, to consider any 
submissions received under section 223 of the Act at the Civic Centre at a time and date 
to be fixed.  

 
6.  Directs that following any hearing of submissions by the Committee of Council, or if no 

submissions are received by Council’s Appointed Officer, a report is to be received by 
Council to consider whether to proceed with the proposed road discontinuance and 
transfer of the discontinued Road referred to at points (2) and (3) above.  
 

7. Notes that should the road discontinuance proceed as referred to in recommendation 6 
above, that Monash Health intend to enter into an agreement with Council to facilitate 
the creation of the new road for public access as part of their plan of subdivision 
process.” 

 
  



Council Meeting, 25 February 2020 Section 7.4 - Page 3 

Monash Medical Centre – Proposed Road Discontinuance 

DISCUSSION 
 
Public Notice 
 
Council published a Notice of Proposed Discontinuance and Sale in the Monash 
Leader and on Council’s website commencing 12 November 2019 and concluding on 
12 December 2019 inviting written submissions regarding the proposal to discontinue 
the Road and transfer of the land to Monash Health. No written submissions were 
received. 
 
The S.223 committee met on 11 February 2020 to consider the outcome of the public 
notification process.   
 
Councillors Josh Fergeus and Theo Zographos together with the Mayor made up the 
S.223 Committee appointed by Council.  Councillor Josh Fergeus was an apology.  
Councillor Theo Zographos and Mayor Stuart James were in attendance.  The 
outcome of the meeting was that the S.223 Committee agreed to recommend to 
Council that it proceed with the road discontinuance and transfer the land to Monash 
Health. 
 
The Road 
 
The Road is constructed and used as a publicly accessible footpath and nature strip 
which provide pedestrian access between Wright Street and Clayton Road, Clayton.  
It is shown coloured yellow, red and blue on the plan below.  Public access will 
continue to be provided via the New Road to be transferred to Council from Monash 
Health as part of the land transaction agreement. The New Road is coloured purple 
green and blue on the plan below of which Council will become the owner of the areas 
coloured green and blue only.  The locality plan in Attachment 2 also shows these 
areas overlayed on an aerial image. 
 

 
The Road Discontinuance Process 
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The road status can only be extinguished if the Road is formally discontinued under 
Clause 3 of Schedule 10 to the Local Government Act 1989 or pursuant to the Road 
Management Act 2004 procedures.  
 
This report to Council is the next step in the road discontinuance and sale process 
requiring Council to resolve to proceed to discontinue the Road and sell the land from 
the Road to Monash Health.  
 
Publication of a Notice of Road Discontinuance in the Victoria Government Gazette 
will then follow and the road status will be removed and the land vested in Council 
enabling Council to engage in without prejudice discussions with Monash Health 
regarding the land transaction to transfer the Land to Monash Health in exchange for 
the area of Monash’s Health’s land to become the New Road.  
 
The proposal from Monash Health provided in Attachment 1 outlines the sequence 
of events for the land transaction to enable their project to proceed.  The sequence 
of events are being progressed with item 1 completed and all other items actively in 
progress. 
 
CONSULTATION 

The public consultation process which commenced on 12 November until 12 
December 2019 has now been satisfactorily concluded.   
 
The public notification indicated that if the Road is discontinued, Council proposed to 
either sell the land by private treaty to Monash Health in return for an equivalent 
new road connection or retain the land.   
 
The S.223 Committee met on 11 February 2020 to further consider the outcome of 
the public notice process.  As there were no submissions to the public notice, the 
Committee agreed to recommend to Council that the Road be discontinued and sold 
to Monash Health. 
 
FINANCIAL IMPLICATIONS 

Any transfer of  land to Monash Health or any other party would be subject to a 
current market valuation at the time of sale in accordance with the Local Government 
Best Practice Guideline for the Sale, Exchange & Transfer of Land (June 2009). 
 
Current market valuations of the Land and the area of land to become the New Road 
have been completed which indicate consistent values for a land exchange with a nil 
cash transaction. 
 
Monash Health will reimburse Council’s reasonable out-of-pocket expenses in this 
matter.   
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 CONCLUSION 

It is recommended that Council proceed with the discontinuance of the Road and 
transfer the Land to Monash Health in return for the area of land to become the New 
Road.  This will demonstrate a collaborative approach between Council and Monash 
Health in helping to achieve the desired design outcomes for the new Monash 
Medical Centre Emergency Department Expansion and Traffic Improvement Project. 
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ATTACHMENT 1 

Letter from Monash Health 
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ATTACHMENT 2 
Locality Plan 

           Not to scale – approximate only. 
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